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Executive   Summary  

University   of   Virginia   President   Jim   Ryan   recently   announced   that   the   school’s   major   contractors  
would   raise   wages   for   full-time   employees   to   at   least   $15   per   hour.   But   UVA   only   made   this  
“living   wage”   commitment   because   it   could   leverage   the   considerable   financial   resources   and  
negotiating   power   of   a   large,   well-capitalized   institution.   For   localities   and   other   public  
universities   in   the   Commonwealth,   a   significant   legal   obstacle   remains   that   must   be   eliminated.  

In   2006,   the   Virginia   Office   of   the   Attorney   General   issued   an   erroneous   official   opinion   stating  
that   a   living   wage   “is   not   related   to   the   goods   or   services   sought   to   be   procured”   and   thus   is   not   a  
permissible   factor   in   determining   “best   value”   under   the   Virginia   Public   Procurement   Act.  
Another   2002   official   opinion   applied   the   same   reasoning   to   find   that   the   Act   also   bars   political  
subdivisions   from   requiring   contractors   to   pay   a   living   wage.  

Several   local   governments   have   defied   the   Attorney   General’s   interpretation   of   the   Procurement  
Act   and   expressed   the   values   of   their   constituents   by   imposing   living   wage   requirements   in   their  
procurement   contracts.   Despite   the   enactment   of   these   local   ordinances,   uncertainty   about   the  
legality   of   such   measures   remains.   And   although   UVA   was   able   to   negotiate   higher   wages  
without   directly   challenging   the   2006   opinion,   public   universities   can   still   only   wonder   whether  
they   have   legal   authority   to   include   living   wage   provisions   in   procurement   contracts.  

This   report   shows   that   nothing   limits   the   otherwise   lawful   public   purposes   that   universities   and  
localities   may   pursue   through   their   contracting   authority.   The   Procurement   Act   gives   them  
“broad   flexibility”   to   structure   the   competitive   bidding   process,   and   the   “best   value”   provision’s  
very   purpose   is   to   deliver   “the   overall   combination   of   quality,   price,   and   various   elements   of  
required   services   that   in   total   are   optimal   relative   to   a   public   body's   needs.”   Contrary   to   the  
Attorney   General’s   assertions,   an   ever-growing   body   of   empirical   evidence   shows   that   employee  
wages   affect   the   quality   of   services   rendered.   Numerous   studies   have   found   that   higher   pay  
reduces   turnover,   improves   productivity,   lowers   operating   costs,   increases   customer   satisfaction,  
and   even   makes   the   public   procurement   process   more   competitive.   

Because   the   Attorney   General’s   opinions   still   cast   a   pall   over   public   bodies’   efforts   to   ensure   that  
workers   receive   a   living   wage,   we   call   on   the   General   Assembly   to   enact   legislation   that   would  
expressly   authorize   minimum   employee   wage   requirements.   When   drafting   the   Procurement   Act,  
the   General   Assembly   quite   properly   believed   that   public   bodies   themselves   could   best   weigh  
competing   considerations   of   quality   and   cost   for   procurement   contracts.   The   proposed   bill   would  
restore   that   understanding,   and   it   rests   firmly   on   the   large   body   of   empirical   evidence   linking  
living   wage   provisions   to   better   public   services   and   a   more   competitive   public   procurement  
process.  
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1.   Introduction  

In   March   2019,   President   Jim   Ryan   announced   to   the   University   of   Virginia   community  

that   UVA   would   begin   paying   full-time,   permanent   employees   a   base   wage   of   $15   per   hour,  

effective   January   1,   2020.   More   recently,   in   October   2019,   President   Ryan   announced   that   the  1

University’s   major   contractors   would   also   raise   wages   for   full-time   employees   to   at   least   $15   per  

hour.   These   moves   followed   more   than   a   decade   of   advocacy   by   groups   such   as   the   student-led  2

Living   Wage   Campaign   at   UVA.   President   Ryan’s   actions   also   responded   to   the   recent   report   of  3

the   UVA-Community   Working   Group   that   identified   jobs   and   wages   as   the   most   pressing   issue  

for   the   local   community.   According   to   UVA’s   calculations,   the   new   base   wage   will   cover  4

roughly   96%   of   workers,   including   both   employees   of   contractors   and   benefits-eligible   direct  

employees.   Faculty,   staff,   students,   alumni,   and   area   residents   have   rightly   celebrated   these  5

constructive   steps   towards   ensuring   that   all   those   who   work   at   UVA   earn   a   living   wage.   6

We   too   applaud   President   Ryan’s   commitment   to   improving   pay   for   the   least   well  

compensated   workers   at   the   University.   Despite   these   commendable   efforts,   however,   a  

significant   legal   obstacle   has   prevented   UVA   from   imposing   contractual   minimum   wage  

requirements   on   the   vendors   with   whom   it   does   business.   In   2006,   the   Virginia   Attorney  

General’s   office,   then   under   the   leadership   of   Ken   Cucinelli,   issued   an   opinion   stating   that:  

(a) the   General   Assembly   has   not   granted   authority   to   the   UVA   Board   of   Visitors   to   impose   a  

minimum   or   living   wage   requirement   on   contractors,   and   (b)   the   Virginia   Public   Procurement  

Act   (VPPA)   does   not   permit   public   bodies,   such   as   the   University,   to   require   a   living   wage   in  

public   procurement   contracts.   According   to   the   opinion,   a   living   wage   “is   not   related   to   the  7

goods   or   services   sought   to   be   procured”   and   thus   is   not   a   permissible   factor   in   determining   “best  

value”   under   the   VPPA.   Although   AG   opinions   are   not   binding   rulings   and   do   not   create   new  8

1  See    Living   Wage ,    UVA   Community   Working   Group ,   (last   visited   January   10,   2020).  
2  See   Appendix   for   President   Ryan’s   announcement   to   the   UVA   community   about   contractor   wage   increases.   
3  See   The   Living   Wage   Campaign   at   UVA,    Facebook    (last   visited   January   10,   2020).  
4  See   Report   to   University   of   Virginia   President   James   E.   Ryan,    UVA   Community   Working   Group    (February   25,  
2019).  
5  See   UVA   Human   Resources,    UVA   Base   Wage   Increase    (last   visited   January   10,   2020).   
6  Bryan   McKenzie,    UVa   Contractors   To   Lift   Wages   To   $15   an   Hour   Minimum ,    Daily   Progress    (October   24,   2019);  
Emily   Hays,    University   Contractors   Get   $15   Minimum   Wage ,    Charlottesville   Tomorrow    (October   25,   2019),   .  
7   2006   Va   Att’y   Gen.   Op.   06-034 ,   (last   visited   January   10,   2020).   See   also    2002   Va   Att’y   Gen.   Op   02-107 ,   (last  
visited   January   10,   2020)   (applying   similar   reasoning   to   political   subdivisions).  
8   Id .  
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law,   they   provide   legal   advice   to   agency   clients.   The   University,   which   is   an   agency   of   the  

Virginia   government,   has   been   understandably   reluctant   to   ignore   this   advice   and   test   whether   a  

court   would   permit   or   prohibit   a   provision   requiring   contractors   to   pay   employees   a   living   wage.  

Just   like   public   universities,   political   subdivisions   are   legally   subordinate   and   subject   to  

the   control   of   the   Virginia   General   Assembly.   In   another   official   opinion   that   predated   the   2006  

opinion   concerning   UVA,   the   AG   directly   addressed   whether   localities   may   require   contractors  

to   pay   employees   a   living   wage   and   found   that   they   too   do   not   have   that   authority.   Unlike  9

universities,   however,   cities   and   counties   have   distinct   political   identities   and   owe   their   citizens  

an   independent   duty   of   representation.   Several   local   governments   have   defied   the   AG’s  

interpretation   of   the   VPPA   and   expressed   the   values   of   their   constituents   by   imposing   living  

wage   requirements   in   public   procurement   contracts.   In   2001,   the   City   of   Charlottesville   was  

among   the   leaders   in   this   regard,   imposing   a   living   wage   requirement   on   all   nonprofessional  

service   contracts.   Arlington   County   shortly   thereafter   required   contractors   to   pay   employees   a  10

minimum   wage—$15   per   hour   as   of   2018—for   work   performed   under   many   public   contracts.  11

Similarly,   the   City   of   Alexandria   enacted   a   living   wage   ordinance   for   certain   city   contracts   in  

2000   and,   in   2016,   passed   further   legislation   to   increase   the   required   wage   rate   to   $15   per   hour.   12

Despite   the   enactment   of   these   local   ordinances,   the   AG’s   2002   opinion   creates  

uncertainty   about   the   legality   of   such   measures.   A   court   could   conceivably   find   the   opinion  

persuasive   authority   and   rule   that   these   localities   have   acted   contrary   to   the   VPPA.   Similarly,  

public   universities   face   legal   uncertainty   about   their   authority   to   negotiate   with   vendors   for  

living   wage   provisions   in   procurement   contracts.   While   UVA   was   able   to   persuade   its   major  

contractors   to   raise   base   wages   to   $15   per   hour   for   90%   of   full-time   contract   employees,   it   did   so  

by   using   the   considerable   financial   resources   and   negotiating   power   of   a   large,   well-capitalized  

institution.   The   University   conspicuously   avoided   any   direct   challenge   to   the   Attorney   General’s  

2006   opinion.   Thus,   both   public   universities   and   political   subdivisions   in   the   Commonwealth  

confront   a   common   legal   barrier   that   impedes   efforts   to   ensure   that   contractors   pay   employees   a  

living   wage.  

9   See     2002   Va   Att’y   Gen.   Op   02-107 ,   (last   visited   January   10,   2020)  
10   Charlottesville,   Va   Code   of   Ordinances    §   22-9   (2018).   
11   Arlington   County   Purchasing   Resolution    §   4-103   (2019).  
12   City   of   Alexandria   Code    §§   3.3.31.1   &   3.3.61.1   (2019).   See   also    Purchasing   Guidelines .  
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The   purpose   of   this   report   is   to   offer   a   critical   assessment   of   the   AG   opinions.   We  

ultimately   find   several   fatal   flaws   in   the   Attorney   General’s   reasoning.   First,   both   public  

universities   and   political   subdivisions   enjoy   plenary   power   to   draft,   negotiate,   and   enforce  

contracts   to   procure   goods   and   services.   Enabling   legislation   also   grants   these   public   bodies  

broad   supervisory   authority   over   employment   relations.   Nothing   in   these   grants   of   authority  

purports   to   restrict   or   limit   the   otherwise   lawful   public   purposes   universities   and   subdivisions  

may   pursue   through   their   contracting   authority.   

Second,    the   most   reasonable   reading   of   the   VPPA’s   provision   for   “best   value”  

contracting   permits   public   bodies   to   impose   living   wage   requirements   in   procurement   contracts.  

Such   a   provision   self-evidently   relates   to   important   “needs”   within   the   meaning   of   the   statute.  

Public   bodies   have   ample   legislative   authority   to   define   those   needs.   The   VPPA   explicitly   gives  

them   “broad   flexibility”   to   structure   the   competitive   bidding   process.   The   very   purpose   of   the  13

“best   value”   provision   is   to   deliver   “the   overall   combination   of   quality,   price,   and   various  

elements   of   required   services   that   in   total   are   optimal   relative   to   a   public   body's   needs.”   14

Third,   contrary   to   assertions   in   the   AG   opinions   that   living   wage   requirements   are   “a  

matter   of   social,   political,   or   economic   policy   …   not   related   to   the   goods   or   services   sought   to   be  

procured,”   abundant   empirical   evidence   demonstrates   a   direct   relationship   between   employee  

wage   levels   and   crucial   dimensions   of   quality.   Numerous   studies   have   found   that   higher   wages  

reduce   turnover,   improve   productivity,   lower   operating   costs,   and   increase   customer   satisfaction.  

Moreover,   several   studies   of   public   contracting   suggest   that   living   wage   requirements   increase  

the   number   of   bidders   and   thus   make   the   procurement   process   more   competitive.  

Because   the   AG   opinions   still   cast   a   pall   over   public   bodies’   efforts   to   ensure   that  

employees   receive   a   living   wage,   we   call   on   the   Virginia   General   Assembly   to   clarify   the   VPPA  

“best   value”   contracting   provisions.   Legislation   filed   in   the   2020   session—House   Bill  

1488—would   have   expressly   authorized   minimum   employee   wage   requirements   as   well   as   other  

“specific   labor   practices   agreed   to   by   the   responsive   bidder.”   This   amendment   would   have  15

13  Code   of   Va   §   2.2-4300(C).   
14  Code   of   Va   §   2.2-4301.  
15   Va.   House   Bill   1488    (Jan.   8,   2020)   (adding   to   the   definition   of   “best   value”   the   following   language:   “For   purposes  
of   this   definition,   the   circumstances   under   which   goods   are   produced,   or   services   are   rendered,   are   an   aspect   of  
quality   and   elements   of   those   goods   and   services   that   may   be   relevant   to   a   public   body's   needs.   Such   elements   may  
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rejected   the   Attorney   General’s   crabbed   interpretation   of   “a   public   body’s   needs”   and   restored  

the   original   legislative   understanding   of   “best   value”   contracting.   The   legislature   quite   properly  

believed   that   public   bodies   themselves   would   be   best   able   to   weigh   competing   considerations   of  

quality   and   cost   for   their   procurement   contracts.   The   proposed   amendment   also   rests   firmly   on  

the   large   body   of   empirical   evidence   linking   living   wage   provisions   to   better   contracting  

outcomes.   

In   the   sections   that   follow,   we   begin   by   establishing   the   breadth   of   public   universities’  

powers   to   define   their   own   mission   and   to   use   procurement   contracts   to   pursue   those   goals.  

Likewise,   we   see   that   political   subdivisions   enjoy   broad   power   to   contract   for   services   and   to  

manage   employment   relations.   Turning   to   the   VPPA,   we   review   the   history   of   its   enactment   and  

demonstrate   that   living   wage   requirements   respect   the   statute’s   legislative   purpose   and   fit   quite  

naturally   within   the   meaning   of   its   “best   value”   provision.   Next,   we   canvass   the   extensive  

empirical   evidence   that   confirms   how   living   wage   requirements   improve   the   quality   of   services  

rendered   and   make   the   contracting   process   more   competitive.   Finally,   we   explain   why   amending  

the   statute   is   necessary   to   fulfill   the   VPPA’s   legislative   purposes.  

2.   The   Power   of   Public   Entities   To   Make   Contracts   and   Manage   Employment   Relations  

The   General   Assembly   has   granted   both   public   universities   and   political   subdivisions  

broad   power   to   make   contracts   and   manage   employment   relations.   In   this   section,   we   identify   the  

statutory   sources   of   those   powers.   We   also   demonstrate   that   these   public   bodies   have  

unquestioned   legal   authority   to   determine   the   wages   of   their   employees   and   to   provide   any  

lawful   employment   benefits.  

The   governing   boards   of   public   universities   have   both   general   and   enumerated   powers.  

The   Code   of   Virginia   generally   authorizes   “the   board   of   visitors”   of   each   university   to   “make  

regulations   and   policies   concerning   the   institution.”   In   addition,   the   Code   expressly   grants  16

include,   but   are   not   limited   to,   minimum   employee   wages   or   the   specific   labor   practices   agreed   to   by   the   responsive  
bidder.”  
16  Va.   Code   §   23.1-1301(A)(1)   (“The   board   of   visitors   of   each   baccalaureate   public   institution   of   higher   education   or  
its   designee   may:   1.   Make   regulations   and   policies   concerning   the   institution;   2.   Manage   the   funds   of   the   institution  
and   approve   an   annual   budget;   3.   Appoint   the   chief   executive   officer   of   the   institution;   4.   Appoint   professors   and   fix  
their   salaries;   and   5.   Fix   the   rates   charged   to   students   for   tuition,   mandatory   fees,   and   other   necessary   charges.”)  
 
 

 

Page   5  



schools   authority   to   appoint   university   staff   and   manage   employment   relations.   The   General  17

Assembly   has   also   conferred   on   public   universities   all   the   ordinary   powers   of   a   corporation.  18

Among   these   powers   is   the   ability   to   make   and   enforce   contracts.   Thus,   the   governing   board   of  19

each   university   has   statutory   authority   to   formulate   employment   and   contracting   policies   for   any  

lawful   purpose   related   to   its   mission   of   educating   students,   conducting   academic   research,   and  

performing   public   service.  

The   available   case   law   supports   this   broad   understanding   of   public   universities’   authority.  

In    DiGiacinto   v.   Rector   and   Visitors   of   George   Mason   University ,   the   Virginia   Supreme   Court  20

upheld   George   Mason’s   prohibition   of   firearms   on   campus.   Construing   the   statutory   provisions  

described   in   the   previous   paragraph,   the   court   interpreted   the   university’s   legal   authority  

expansively.   According   to   the   court,   that   authority   is   at   its   height   when   exercised   to   effectuate   a  

university’s   enumerated   powers.   Governing   boards   have   the   enumerated   power   to   safeguard  21

university   property   and   the   people   who   use   it.   Thus,   the   court   reasoned,   the   George   Mason   Board  

of   Visitors’   authority   to   make   “all   needful   rules   and   regulations”   gave   it   considerable   flexibility  

to   decide   how   best   to   protect   university   property.  

17  Va.   Code   §   23.1-1301(B)(4)   (The   governing   board   of    each   public   institution   of   higher   education   or   its   designee  
[emphasis   added]   may:   .   .   .   4.   Adopt   regulations   or   institution   policies   for   the   employment   and   dismissal   of  
professors,   teachers,   instructors,   and   other   employees   .   .   .”).   Similar   provisions   apply   to   other   public   universities   as  
noted   in   code   sections   devoted   to   individual   universities.    See,   e.g.,    University   of   Virginia:   “The   board   may   .   .   .   (iii)  
appoint   a   comptroller   and   proctor   and   employ   any   other   agent   or   servant   .   .   .   .”   §   23.1-2209(B)(iii).   Christopher  
Newport   University:   “The   board   shall   appoint   all   teachers   and   fix   their   salaries,   provide   for   the   employment   of   other  
personnel   as   required,   and   generally   direct   the   affairs   of   the   University.”   §   23.1-1403(A).   George   Mason   University:  
“The   board   shall   appoint   all   teachers,   staff   members,   and   agents   and   fix   their   salaries   and   generally   direct   the   affairs  
of   the   University.”   §   23.1-1503(A).   James   Madison   University:   “The   board   shall   appoint   all   teachers   and   agents   and  
fix   their   salaries   and   generally   direct   the   affairs   of   the   University.”   §   23.1-1602   (A).   University   of   Mary   Washington:  
“The   board   shall   appoint   all   teachers   and   fix   their   salaries,   provide   for   the   employment   of   other   personnel   as  
required,   and   generally   direct   the   affairs   of   the   University.”    §   23.1-1803(A).   Virginia   Commonwealth   University:  
“The   board   shall   generally   direct   the   affairs   and   business   of   the   University.”   §   23.1-2305(B).   College   of   William   and  
Mary   in   Virginia:   “The   board   shall   generally   direct   the   affairs   of   the   university   and   Richard   Bland   College.”   
§   23.1-2802(A).   
18  For   example,   the   Board   of   Visitors   of   the   University   of   Virginia   is   the   governing   body   of   a   “corporation   under   the  
name   and   style   of   ‘the   Rector   and   Visitors   of   the   University   of   Virginia.’”   It   has,   in   addition   to   its   other   general   and  
enumerated   powers,   “all   the   corporate   powers   given   to   corporations   by   the   provisions   of   Title   13.1   except   those  
powers   that   are   confined   to   corporations   created   pursuant   to   Title   13.1. ”    Va.   Code   §   23.1-2200.  
19  See   e.g.,   Batcheller   v.   Commonwealth,   176   Va.   109   (1940).   
20  281   Va.   127   (2011).  
21   DiGiacinto ,   281   Va.   127,   135-36   (2011).  
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Similarly,   university   governing   boards   have   the   enumerated   power,   expressed   again   in  

broad   terms,   to   make   all   necessary   policies   regarding   university   employment.   Their   authority   to  22

manage   employment   relations   parallels   the   broad   discretion   the    DiGiacinto    court   concluded   that  

George   Mason   possessed   to   regulate   the   use   of   university   property.   It   follows   that   public  

universities   also   may   exercise   the   power   to   make   “all   needful   regulations”   concerning  

employment   relations   in   order   to   pursue   the   university’s   legitimate   goals   and   needs.   

Political   subdivisions   (such   as   cities,   towns,   and   counties),   like   universities,   derive   their  

governing   powers   from   the   Code   of   Virginia.   For   instance,   city   and   town   governments—as   well  

as   county   governments   authorized   by   charter—benefit   from   a   general   grant   of   authority   to  

exercise   all   powers   necessary   to   operate   a   municipality   and   promote   the   welfare   of   inhabitants.  23

Although   the   widely   cited   Dillon   Rule   of   strict   construction   often   precludes   local   governments  

from   regulating   new   subject   areas,   this   principle   does   not   limit   affirmative   grants   of   traditional  

municipal   authority.   The   General   Assembly   has   given   political   subdivisions   authority   over   “the  

employment   of   the   officers   and   other   employees   needed   to   carry   out   the   functions   of  

government,”   and   localities   also   have   the   express   power   to   enter   into   contracts.   Thus,   the  24 25

controlling   statutes   confer   on   localities   express   authority   to   manage   employment   relations   and  

public   contracts,   and   case   law   has   confirmed   these   powers.   Moreover,   the   constraints   of   the  

Dillon   Rule   recede   in   these   circumstances.   According   to   the   Virginia   Supreme   Court,   when   a  

statute   grants   a   local   government   an   express   or   fairly   implied   power   without   “specifically  

direct[ing]   the   method   of   implementing   that   power,   the   choice   made   by   the   local   government   as  

to   how   to   implement   the   conferred   power   will   be   upheld   as   long   as   the   method   selected   is  

reasonable.”   26

22   See    Va.   Code   §   23.1-1301(B)(4).   
23   See    Code   of   Va   §   15.2-204   (Uniform   Charter   Powers)   and   §   15.2-1102   (General   grant   of   power;   enumeration   of  
powers   not   exclusive;   limitations   on   exercise   of   power).   See   also   §   15.2-1201   (“The   boards   of   supervisors   of  
counties   are   hereby   vested   with   the   same   powers   and   authority   as   the   councils   of   cities   and   towns   by   virtue   of   the  
Constitution   of   the   Commonwealth   of   Virginia   or   the   acts   of   the   General   Assembly   passed   in   pursuance   thereof.   .   .”   
24  Code   of   Va.   §   15.2-1500(A).   
25   See    Commonwealth   v.   County   Bd.   of   Arlington   County,   217   Va.   558,   578   (1977),   which   observes   that:   “The  
powers   vested   in   local   boards   to   enter   into   contracts   and   to   hire   employees   and   fix   the   terms   and   conditions   of   their  
employment   are   of   ancient   origin   .   .   .   .”   
26  City   of   Virginia   Beach   v.   Hay,   258   Va.   217,   221   (1999).   
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It   remains   to   consider   whether   any   such   “specific[]   direction”   limits   the   broad   authority  

of   political   subdivisions   and   public   universities   over   employment   relations   and   contracting.   We  

must   ask   whether   other   provisions   of   the   Virginia   Code   could   prohibit   public   bodies   from  

imposing   living   wage   requirements   in   their   procurement   contracts.   Indeed,   both   AG   opinions  

contend   that   the   VPPA   “best   value”   contracting   provision   is   exactly   such   an   obstacle   to   living  

wage   clauses.   We   address   this   argument   in   the   next   section   and   show   instead   that   the   most  

reasonable   reading   of   “best   value”   easily   accommodates   contractual   specification   of   labor  

practices.   Political   subdivisions   and   public   universities   thus   remain   free   to   negotiate   for   living  

wage   requirements   in   their   procurement   contracts.  

3.   Does   the   VPPA   Preclude   Living   Wage   Requirements   in   Public   Procurement   Contracts?   

In   the   2002   and   2006   official   opinions,   the   Attorney   General’s   office   generally  

acknowledges   that   political   subdivisions   and   public   universities   have   broad   authority   to   make  

contracts   and   manage   employment   relations.   The   opinions,   however,   both   contend   that   the   VPPA  

“best   value”   provision   precludes   public   bodies   from   requiring   bidders   to   pay   employees   a   living  

wage   as   a   condition   for   the   award   of   a   procurement   contract.   The   AG’s   argument   turns   on   the  27

assertion   that   a   living   wage   requirement   “is   not   related   to   the   goods   or   services   sought   to   be  

procured”   and   thus   is   not   a   permissible   factor   in   determining   “best   value”   under   the   VPPA.   This  

section   reviews   the   enactment   history   of   the   VPPA,   illuminates   the   policy   concerns   that  

motivated   this   legislation,   and   demonstrates   that   the   statute’s   “best   value”   provision   expressly  

permits—rather   than   prohibits—public   bodies   to   make   conformance   with   specific   labor  

standards   a   condition   for   the   award   of   a   procurement   contract.  

Both   public   universities   and   political   subdivisions   unquestionably   fall   within   the   statutory  

coverage   of   the   VPPA.   As   “public   bodies,”   they   may   only   exercise   their   contracting   powers  28

pursuant   to   the   procedural   and   substantive   constraints   of   this   statute.   Notably,   the   VPPA   includes  

27   See    2002   Op.   Va.   Att’y   Gen.   Op.   02-107   at   1-2;   2006   Op.   Va   Att’y   Gen.   06-034,   at   2.  
28  Code   of   Va   §   2.2-4301   (“‘Public   body’   means   any   legislative,   executive   or   judicial   body,   agency,   office,  
department,   authority,   post,   commission,   committee,   institution,   board   or   political   subdivision   created   by   law   to  
exercise   some   sovereign   power   or   to   perform   some   governmental   duty,   and   empowered   by   law   to   undertake   the  
activities   described   in   this   chapter.   ‘Public   body’   shall   include   (i)   any   independent   agency   of   the   Commonwealth,  
and   (ii)   any   metropolitan   planning   organization   or   planning   district   commission   which   operates   exclusively   within  
the   Commonwealth   of   Virginia”).   
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no   express   prohibition   on   minimum   wage   requirements.   The   statute   instead   speaks   of  

“competition”   among   bidders,   “openness”   and   “efficiency”   in   the   bidding   process,   equal  

opportunity   for   all   prospective   bidders,   and   “broad   flexibility”   for   public   bodies   to   specify   the  

particular   “procurement   needs”   they   seek   to   achieve.   29

The   Virginia   General   Assembly   passed   the   VPPA   principally   to   eliminate   favoritism   and  

increase   transparency   in   public   contracting.   There   is   ample   historical   justification   for   these  

concerns.   First   enacted   in   1982,   the   VPPA   followed   multiple   investigations   into   widespread  

corruption   in   government   contracting   in   the   Commonwealth.   In   1975,   for   example,   State   police  

began   to   investigate   allegations   of   corruption   and   bribery   in   Virginia’s   purchasing   agencies,   and  

a   grand   jury   was   impaneled   in   1978.   In   1979,   in   response   to   fresh   reporting   about   illegal  30

practices,   Virginia’s   then-Attorney   General   Marshall   Coleman   warned   that   “purchasing   practices  

throughout   the   state’s   agencies   .   .   .   left   the   state   vulnerable   to   charges   of   favoritism   and  

corruption.”   Later   that   same   year,   the   special   grand   jury   issued   a   report   recommending   the  31

indictment   of   a   former   printing   manager   in   the   State   Division   of   Purchasing   and   Supply   for  

taking   up   to   $40,000   in   kickbacks   for   favoring   a   particular   vendor   in   contract   awards.   This   was  32

merely   one   of   several   cases.   In   1980,   another   employee   of   the   Division   pleaded   guilty   to   a  

conflict-of-interest   charge   related   to   furniture   procurement   for   George   Mason   University.  33

In   the   shadow   of   these   scandals,   the   General   Assembly   debated   and   enacted   the   VPPA.  

The   statute’s   commitment   to   “competition”   among   bidders,   “openness”   and   “efficiency”   in   the  

bidding   process,   and   equal   opportunity   for   all   bidders   is   best   understood   as   a   bulwark   against  

corrupt   manipulation   of   the   procurement   process.   Prior   experiences   with   favoritism,   hidden  

kickbacks,   and   lack   of   transparency   in   contract   awards   undermined   all   of   these   values.   The  

provisions   of   the   VPPA   directly   combat   each   of   these   ills.  

29  Va.   Code   §   2.2-4300   (“it   is   the   intent   of   the   General   Assembly   that   competition   be   sought   to   the   maximum  
feasible   degree,   that   procurement   procedures   involve   openness   and   administrative   efficiency,   that   individual   public  
bodies   enjoy   broad   flexibility   in   fashioning   details   of   such   competition,   that   the   rules   governing   contract   awards   be  
made   clear   in   advance   of   the   competition,   that   specifications   reflect   the   procurement   needs   of   the   purchasing   body  
rather   than   being   drawn   to   favor   a   particular   vendor   .   .   .   .”  
30   Glenn   Frankel,    Ex-Printing   Chief   in   Va.   Is   Accused   of   Kickbacks ,   Wash.   Post   (June   21,   1979).   Proquest   Historical  
Newspapers.  
31   Id.  
32  Id.  
33   Ex-Furniture   Buyer   Pleads   Guilty   in   Va .,   Wash   Post   (May   1,   1980).   Proquest   Historical   Newspapers.   
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Of   course,   competition   also   puts   pressure   on   vendors   to   offer   goods   and   services   at   lower  

prices.   The   Attorney   General’s   2006   opinion   arguably   elevates   this   aspect   of   competition   above  

all   other   concerns.   In   contrast,   the   General   Assembly   recognized   that   public   bodies   quite  

properly   may   consider   tradeoffs   between   the   contract   price   and   the   quality   of   the   goods   or  

services   being   supplied.   When   contract   proposals   from   responsive   bidders   vary   along   these  

dimensions,   the   VPPA   allows   public   bodies   to   weigh   costs   and   benefits.   Thus,   for   nearly   two  

decades,   the   statute   has   permitted   public   bodies   to   “consider   best   value   concepts   when   procuring  

goods   and   nonprofessional   services.”   The   Act   further   defines   “best   value”   as   “the   overall  34

combination   of   quality,   price,   and   various   elements   of   required   services   that   in   total   are   optimal  

relative   to   a   public   body's   needs.”   35

Accordingly,   we   must   inquire   whether   the   General   Assembly’s   understanding   of   “best  

value”   can   accommodate   a   living   wage   requirement.   Both   of   the   AG   opinions   assert   that  

requiring   a   vendor   to   pay   a   living   wage   is   “not   related   to   the   goods   and   services   sought   to   be  

procured.”   But   the   statute   refers   broadly   to   the   characteristics   of   the   “required   services”   in  36

relation   to   “a   public   body’s   needs.”   The   VPPA   emphatically   does   not   prescribe   what   those   needs  

should   be.   This   is   a   sensible   elision   because   the   Commonwealth’s   public   institutions   vary   widely,  

and   they   have   many   different   needs   in   diverse   purchasing   situations.   As   we   have   seen,   public  

bodies   have   ample   legislative   authority   to   define   those   needs   as   they   relate   to   employment  

relations   and   contracting.   Moreover,   the   VPPA   itself   gives   them   “broad   flexibility”   to   structure  

the   competitive   bidding   process.   Thus,   the   statute   permits   public   institutions   to   bargain   for   any  37

contractual   requirements   unless   they   impede   bidding   competition   or   administrative   efficiency.   

The   most   reasonable   reading   of   the   VPPA’s   provision   for   “best   value”   contracting   permits  

public   bodies   to   impose   living   wage   requirements   in   procurement   contracts.   Contrary   to  

assertions   in   the   AG   opinions   that   living   wage   requirements   are   solely   “a   matter   of   social,  

political,   or   economic   policy   …   not   related   to   the   goods   or   services   sought   to   be   procured,”  

abundant   empirical   evidence   demonstrates   a   direct   relationship   between   employee   wage   levels  

34  HB   1240   Procurement   Act;   definition   of   best   value,    Virginia   Legislative   Information   System ,   (last   accessed  
January   9,   2020)   .  
35  Va.   Code   §   2.2-4301.  
36  2006   Op.   Va   Att’y   Gen.   06-034,   at   3-4.  
37  Va.   Code   §   2.2-4300(C).   
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and   crucial   dimensions   of   quality.   A   large   and   growing   body   of   research—including   important  

work   that   predates   the   2006   AG   opinion—demonstrates   that   higher   wages   reduce   turnover,  

improve   productivity,   lower   operating   costs,   and   increase   customer   satisfaction.   Several   studies  

of   public   contracting   even   suggest   that   living   wage   requirements   increase   the   number   of   bidders  

and   thus   make   the   procurement   process    more    rather   than   less   competitive.   In   the   next   section,   we  

review   this   empirical   literature.  

4.   How   Do   Living   Wage   Requirements   Affect   Public   Procurement   Contracts   for   Services?  

Labor   economists   have   long   been   interested   in   the   relationship   between   wages   and  

worker   productivity.   In   countless   studies,   they   have   observed   a   persistent   positive   relationship  

between   higher   wages   and   improved   productivity.   Efforts   to   explain   this   consistent   correlation  

have   focused   on   a   variety   of   theoretically   plausible   mechanisms.   In   her   1984   literature   review,  

for   example,   Janet   Yellen   identified   several   important   influences   on   productivity.   First,   because  38

higher   wages   increase   the   losses   workers   face   when   fired,   they   are   likely   to   work   harder   and  

avoid   shirking.   Second,   higher   wages   reduce   the   incentive   for   workers   to   seek   other   employment  

and   thus   reduce   employee   turnover.   Third,   higher   wages   enable   companies   to   recruit  39

higher-quality   job   applicants.   Fourth,   higher   wages   are   likely   to   improve   worker   morale   because  

employees   feel   valued   and   respected   rather   than   interchangeable   and   dispensable.   Thus,   higher  

wages   create   conditions   that   lead   to   improved   worker   productivity   and   potential   labor   cost  

savings   for   employers.  

Subsequent   scholarship   has   confirmed   this   relationship   between   living-wage   policies   and  

worker   productivity.   Indeed,   some   s tudies   suggest   wage   increases   can   yield   improvements   in  

workers’   productivity   so   significant   that   those   wage   increases   begin   to   pay   for   themselves.   In  

1992,    David   K.   Levine   found   that   business   entities   that   raised   the   wages   of   their   employees   over  

a   three-year   period   saw   gains   in   real   output   per   worker   of   12   percent   compared   to   just   2   percent  

for   employers   that   did   not   raise   wages.   Economists   have   also   investigated   the   relationship  40

38  Janet   L.   Yellen,    Efficiency   Wage   Models   of   Unemployment ,   74   Am.   Econ.   Rev.   200,   200–5   (1984).   
39  David   Cooper   &   Ben   Zipperer,    EPI   Comments   on   Minimum   Wage   Policy   for   Non-Trade   Labor   Service   Contracts  
at   LaGuardia,   John   F.   Kennedy,   and   Newark   Liberty   Airports ,   Econ.   Pol’y   Inst   (June   1,   2018),  
https://www.epi.org/publication/epi-comments-on-minimum-wage-policy-for-non-trade-labor-service-contracts-at-la 
guardia-john-f-kennedy-and-newark-liberty-airports/ .  
40  David   K.   Levine,    Can   Wage   Increases   Pay   for   Themselves?   Tests   with   a   Production   Function ,   102   Econ.   J.   1102,  
1107   (1992).  
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between   employee   turnover   and   wages.    They   have   repeatedly   found   that   increasing   wages  

significantly   reduces   turnover.   For   example,   one   frequently   cited   study   examined   how   the  41

implementation   of   a   1999   living-wage   ordinance   in   San   Francisco   affected   airport   employees.  

Among   vendors   that   paid   wage   increases   of   10   percent   or   more,   annual   employee   turnover  

decreased   by   almost   60   percent.   Turnover   among   airport   security   screeners   dropped  42

dramatically   from   94.7   percent   to   18.7   percent   following   their   substantial   wage   hike   from  

$6.45/hour   to   $10/hour,   and   cabin   cleaners   were   44   percent   less   likely   to   leave   their   jobs.  43

Relatedly,   a   study   of   San   Francisco   home-care   workers   found   that   a   $1   increase   in   the   average  

hourly   wage   from   $8   per   hour   would   increase   employee   retention   by   17   percentage   points.  44

More   recently,   a   2016   study   found   that   raising   wages   by   10   percent   yielded   a   2.1   percent  

reduction   in   turnover   among   restaurant   personnel   and   teenagers.   45

Reducing   employee   churn   also   saves   employers   significant   costs.   According   to   a   2015  46

study   examining   retention   and   cost-savings   in   the   fast-food   industry,   reduced   turnover   alone  

offset   fully   one-fifth   of   the   increased   costs   to   employers   due   to   minimum   wage   increases.  47

Companies   benefit   when   they   can   avoid   the   cost   of   recruiting   and   training   replacement   workers.  

Moreover,   new   employees   often   produce   less   and   produce   work   of   lower   quality   until   they   fully  

acclimate   to   a   new   position.   Reducing   employee   turnover   also   allows   employers   to   recruit   and  

retain   a   more   skilled   workforce.   More   stable   employment   gives   employees   a   greater   opportunity  

41  Michael   Reich,   Sylvia   Allegretto,   &   Claire   Montialoux,    The   Employment   Effects   of   a   $15   Minimum   Wage   in   the  
U.S.:   A   Simulation   Approach ,   Ctr.   on   Wage   &   Emp’t   Dynamics   30–31   (Mar.   2019),  
https://irle.berkeley.edu/files/2019/02/The-Employment-Effects-of-a-15-Minimum-Wage-in-the-US-and-in-Mississi 
ppi.pdf .  
42  Michael   Reich,   Peter   Hall,   &   Ken   Jacobs,    Living   Wage   Policies   at   the   San   Francisco   Airport:   Impacts   on   Workers  
and   Businesses ,   44   Indus.   Relations   106,   125   (2005).   
43   Id.   
44  Candace   Howes,    Living   Wages   and   Retention   of   Homecare   Workers   in   San   Francisco ,   44   Indus.   Relations   137,  
140   (2004).  
45  Arindrajit   Dube,   T.   William   Lester,   &   Michael   Reich,    Minimum   Wage   Shocks,   Employment   Flows,   and   Labor  
Market   Frictions ,   34   J.   Labor   Econ.   663   (2016).   
46  Heather   Boushey   &   Sarah   Jane   Glynn,   There   Are   Significant   Business   Costs   to   Replacing   Employees,   Ctr.   for  
Am.   Progress   (Nov.   16,   2012)  
https://www.americanprogress.org/issues/economy/reports/2012/11/16/44464/there-are-significant-business-costs-to 
-replacing-employees/.  
47  Robert   Pollin   &   Jeannette   Wicks-Lim,    Why   Fast-Food   Employers   Can   Adjust   to   a   $15   Minimum   Wage   Without  
Shedding   Jobs ,   Pol.   Econ.   Res.   Inst.   1   (Jan.   2015).   
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to   develop   their   skills,   and   those   skills   in   turn   improve   the   quality   of   goods   and   services  

rendered.   48

Additional   research   has   confirmed   that   wage   increases   have   measurable   impacts   on   the  

quality   of   goods   and   services   rendered.   For   example,   the   above-mentioned   San   Francisco   airport  

study   included   many   low-wage   workers   performing   custodial   and   dining   services.   Managers  

reported   notable   improvements   in   many   aspects   of   job   performance   such   as   overall   work  

performance   (with   35   percent   of   them   reporting   improvements   and   4   percent   reporting   delines);  

customer   service,   including   the   length   of   airport   lines   (45   percent   to   3   percent);   reduced  

problems   with   equipment   and   maintenance   (29   percent   to   4   percent);   and   fewer   disciplinary  

issues   (44   percent   to   9   percent).   A   2006   study   of   large   retailers   similarly   found   that   increasing  49

associates’   pay   was   linked   to   higher   customer   satisfaction   and   service.  50

Living-wage   policies   also   help   to   insulate   workers   from   financial   hardship   and   income  

insecurity   that   undermine   their   well-being   and   ability   to   work.   Several   studies   published   in   the  

last   decade   find   that   the   stress   of   poverty   inhibits   cognitive   function.   In   a   2013   experiment,   when  

asked   to   imagine   a   large   unexpected   expense,   poor   respondents’   cognitive   performance   declined,  

but   among   the   well -off   respondents   researchers   observed   no   similar   deterioration.   In   2015,   the  51

World   Bank   Development   Report   similarly   stated   that   the   burden   of   poverty   compromises  

individuals’   mental   capacities   and   inhibits   their   self-control.   And   recently   released   research  52

suggests   that   increasing   a   state’s   minimum   wage   may   even   reduce   the   suicide   rate   among   those  

with   a   high   school   education   or   less.  53

Finally,   we   should   consider   how   living   wage   requirements   affect   competitiveness—one  

of   several   values   the   VPPA   expressly   seeks   to   promote.   A   2005   study   of   three   New   England  

48  David   Cooper   &   Ben   Zipperer,    EPI   Comments   on   Minimum   Wage   Policy   for   Non-Trade   Labor   Service   Contracts  
at   LaGuardia,   John   F.   Kennedy,   and   Newark   Liberty   Airports ,   Econ.   Pol’y   Inst   (June   1,   2018),  
https://www.epi.org/publication/epi-comments-on-minimum-wage-policy-for-non-trade-labor-service-contracts-at-la 
guardia-john-f-kennedy-and-newark-liberty-airports/ .  
49   Supra    note   42   at   136.  
50  Marshall   L.   Fisher,   Jayanth   Krishnan,   &   Serguei   Netessine,    Retail   Store   Execution:   An   Empirical   Study  
https://faculty.wharton.upenn.edu/wp-content/uploads/2012/04/FisherKrishnanNetessine.pdf    (2016).  
51  Anandi   Mani   et   al.,    Poverty   Impedes   Cognitive   Function ,   341   Science   976,   978   (2013).   
52  Justin   Wolfers   &   Jan   Zilinsky,   Higher   Wages   for   Low-Income   Workers   Leads   to   Higher   Productivity,    RealTime  
Economic   Issues   Watch    (Jan.   13,   2015).   
53  John   A.   Kaufman   et   al.,    Effects   of   Increased   Minimum   Wages   by   Unemployment   Rate   on   Suicide   in   the   U.S.A. ,    J.  
Epidemiology   &   Community   Health ,   doi:   10.1136/jech-2019-212981   (2020).  
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cities   found   that   bidding   for   government   contracts   remained   competitive   under   such   policies.   In  54

fact,   in   one   of   the   cities,   the   number   of   bidders   for   public   contracts   increased.   These   researchers  

found   that   requiring   successful   bidders   to   pay   their   workers   higher   wages   also   improved   the  

quality   of   services   delivered   after   the   competitive   bidding   process.   As   New   Haven’s   Controller  

noted,   living   wage   ordinances   “put[]   all   vendors   on   equal   footing.”   The   requirement   forced  

contractors   to   compete   along   dimensions   of   service   quality   rather   than   simply   driving   employee  

wages   downwards   to   enable   a   lower   bid   price.   Furthermore,   this   same   study   found   that   the   net  

costs   of   contracts   may   decline   following   the   implementation   of   a   living   wage   ordinance.   For  

example,   increased   competition   among   service   providers   may   lead   them   to   accept   lower   profit  

margins.   Experience   with   a   living   wage   ordinance   in   Alexandria,   Virginia,   similarly   supports   the  

conclusion   that   requiring   contractors   to   pay   higher   wages   improves   performance   ratings   for  

service   providers   under   public   procurement   contracts.  55

In   sum,   requiring   contractors   to   pay   workers   a   living   wage   serves   the   needs   of   public  

bodies.   Such   a   requirement   can   reduce   employee   turnover,   attract   more   skilled   workers,   increase  

productivity,   and   improve   the   quality   of   goods   and   services   rendered.   Moreover,   a   living   wage  

provision   delivers   these   important   benefits   while   making   the   bidding   process   more — rather   than  

less — competitive.  

5.   How   Can   the   General   Assembly   Best   Protect   “Best   Value”   Contracting?  

Although   the   2002   and   2006   AG   opinions   are   formally   nonbinding,   they   still   undermine  

public   bodies’   efforts   to   ensure   that   workers   receive   a   living   wage.   A   reviewing   court   could   defer  

to   these   official   opinions   despite   the   compelling   case   for   interpreting   “best   value”   to   permit  

living   wage   requirements.   Therefore,   we   call   on   the   Virginia   General   Assembly   to   clarify   the  

VPPA   “best   value”   contracting   provision   in   order   to   eliminate   this   legal   uncertainty.   

Legislation   filed   in   the   2020   General   Assembly   session—House   Bill   1488—would   have  

expressly   authorized   minimum   employee   wage   requirements   as   well   as   other   “specific   labor  

practices   agreed   to   by   the   responsive   bidder.”   This   bill   would   directly   address   the   Attorney  56

54  Mark   D.   Brenner   &   Stephanie   Luce,    Living   Wage   Laws   in   Practice:   The   Boston,   New   Haven   and   Hartford  
Experiences ,   Pol.   Econ.   Res.   Inst.   1   (2005).   
55   Id.    at   17.  
56  Va.   House   Bill   1488   (Jan.   8,   2020)   (adding   to   the   definition   of   “best   value”   the   following   language:   “For   purposes  
of   this   definition,   the   circumstances   under   which   goods   are   produced,   or   services   are   rendered,   are   an   aspect   of  
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General’s   unduly   restrictive   reading   of   a   “public   body’s   needs”   and   restore   the   original  

legislative   understanding   of   “best   value”   contracting.   The   bill   first   rejects   the   erroneous   notion  

that   wages,   or   other   working   conditions,   are   unrelated   to   the   goods   and   services   to   be   procured.  

Instead,   it   recognizes   that   “the   circumstances   under   which   goods   are   produced,   or   services   are  

rendered,   are   an   aspect   of   quality   and   elements   of   those   goods   and   services   that   may   be   relevant  

to   a   public   body’s   needs.”   Using   the   example   of   a   living   wage   requirement,   we   have   shown  57

how   the   wages   paid   to   a   contractor’s   employees   directly   influence   the   quality   of   the   services   they  

render.   It   would   be   reasonable   for   public   bodies   to   infer   from   these   studies   that   other  

“circumstances”—such   as   paid   leave,   employer-provided   health   insurance,   or   predictable  

scheduling   of   work   hours—also   could   affect   quality.   

The   General   Assembly,   when   it   enacted   the   “best   value”   provision   in   2000,   quite  

properly   believed   that   public   bodies   themselves   could   best   weigh   competing   considerations   of  

quality   and   cost   for   their   procurement   contracts.   The   VPPA   expressly   embraces   “flexibility”   in  

the   pursuit   of   “a   public   body’s   needs.”   In   contrast,   the   Attorney   General’s   opinions   rest   on   a  

narrowly   circumscribed   understanding   of   contracting.   The   opinions   imply   that   only   contract  

provisions   defining   specific   characteristics   of   the   delivered   product   or   services   could   be   relevant  

to   a   public   body’s   needs.   However,   specifying   instead   the   circumstances   of   production   is   often   a  

highly   effective   means   of   influencing   the   final   quality   of   a   good   or   service.   The   proposed   bill  

would   once   again   give   public   bodies   discretion   to   determine   what   contract   provisions   are   most  

likely   to   meet   their   needs.   

As   we   have   seen,   the   bill   rests   firmly   on   the   large   body   of   empirical   evidence   linking  

living   wage   provisions   to   better   contracting   outcomes.   It   expressly   authorizes   contract   provisions  

requiring   a   minimum   employee   wage   as   well   as   other   specific   labor   practices.   Surely   public  

bodies   have   reasonable   grounds   to   believe   that   employees’   working   conditions   affect   the   quality  

of   the   goods   they   produce   and   the   services   they   render.   More   broadly,   improving   those   working  

conditions   could   serve   a   public   body’s   “needs”   by   affecting   local   labor   markets   or   reflecting  

important   values   of   that   public   institution.   A   city   or   county,   for   example,   may   want   to   avoid  

quality   and   elements   of   those   goods   and   services   that   may   be   relevant   to   a   public   body's   needs.   Such   elements   may  
include,   but   are   not   limited   to,   minimum   employee   wages   or   the   specific   labor   practices   agreed   to   by   the   responsive  
bidder.”  
57   Va.   House   Bill   1488   (Jan.   8,   2020).  
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depressing   local   wages.   They   might   also   fear   that   poor   benefits   and   working   conditions   will  

increase   the   likelihood   that   a   contractor’s   employees   will   require   public   welfare   services.  

Similarly,   a   public   university’s   mission   necessarily   includes   concern   for   the   surrounding  

community.   Living   wage   provisions   and   similar   contract   requirements   allow   universities   to   show  

respect   for   local   communities   and   promote   better   relations   with   both   citizens   and   elected  

officials.  

The   proposed   bill   would   ensure   that   the   erroneous   AG   opinions   no   longer   inhibit   the  

ability   of   public   bodies   to   take   full   advantage   of   the   “best   value”   provision   of   the   VPPA.   Just   as  

importantly,   it   would   reaffirm   the   General   Assembly’s   wise   judgment   that   public   bodies   should  

have   broad   flexibility   to   craft   contract   provisions   that   serve   their   legitimate   needs.   

6.   Conclusion  

As   we   have   seen,   the   VPPA   does   not   define   a   public   body’s   needs.   The   General  

Assembly   intended   instead   for   each   public   institution   to   identify   its   own   distinctive   priorities   and  

goals.   For   example,   the   University   of   Virginia’s   most   recent   strategic   plan   pursues   a   vision   to   be  

both   “great   and   good.”   This   plan   identifies   key   initiatives   that   include   both   “Cultivating   Staff  

Success”   and   a   “Good   Neighbor   Program.”   Notably,   the   first   of   these   initiatives   seeks   to  58 59

recruit   and   retain   a   “talented   and   fulfilled”   workforce.   In   the   second   initiative,   the   University  60

commits   to   collaborate   with   its   neighbors   to   become   a   “just   and   sustainable”   community.   Among  

these   neighborly   collaborations,   UVA   specifically   lists   several   “key   challenges”   including   living  

wages.   Thus,   after   deep   reflection   and   broadly   inclusive   deliberation,   the   University   of   Virginia  

adopted   a   specific   institutional   objective   calling   for   efforts   to   ensure   that   workers   in   its   local  

community   receive   a   living   wage.  

Other   public   bodies—including   the   City   of   Charlottesville,   Arlington   County,   and   the  

City   of   Alexandria—have   reached   a   similar   conclusion.   Each   of   these   political   subdivisions,   like  

UVA,   determined   that   paying   living   wages   to   the   employees   of   its   contractors   would   serve  

important   public   purposes   and   advance   the   goals   of   that   locality.   This   report   has   shown   that   a  

58  A   Great   and   Good   University:   The   2030   Plan,   University   of   Virginia   (August   2019)  
https://strategicplan.virginia.edu/The2030Plan.201908.pdf .   
59   Id.   
60   Id.  
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proper   understanding   of   “best   value”   contracting   surely   permits   these   public   bodies   to   make   the  

payment   of   living   wages   a   condition   for   the   award   of   public   procurement   contracts.   

Because   the   two   AG   opinions   analyzed   here   cast   doubt   on   the   legality   of   these  

requirements,   the   General   Assembly   should   clarify   the   VPPA.   Adopting   the   proposed   legislation  

would   correct   the   Attorney   General’s   mistaken   understanding   of   “best   value”   contracting.   The  

bill   also   would   recognize   what   many   empirical   studies   have   shown.   The   “circumstances   under  

which   goods   are   produced   [and]   services   are   rendered”   affect   quality.   Public   bodies   have  

powerful   and   entirely   legitimate   reasons   to   care   about   the   working   conditions   of   contractors’  

employees.   We   hope   that   the   Virginia   General   Assembly   will   soon   remove   all   doubt   about   the  

legality   of   living   wage   requirements   in   public   procurement   contracts.  
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APPENDIX   -   Public   Documents  

 

A   Living   Wage   for   UVA’s   Contracted   Employees  
James   E.   Ryan,   President    <president@massmail.virginia.edu>  
Thu,   Oct   24,   2019   at   10:30   AM   Reply-To:   "James   E.   Ryan,   President"  
<reply-fecb16787066067c-35_HTML-11867707-100014523-    27@massmail.virginia.edu>  

 

 

To   the   University   community,  
 
Last   March,   we   announced   that   UVA   would   begin   paying   all   of   our   full-time,   benefits-eligible  
employees   a   living   wage   of   at   least   $15   an   hour   as   of   January   1,   2020.   When   we   shared   that  
news,   we   also   promised   to   work   on   a   plan   to   extend   the   same   commitment   to   contracted  
employees   who   work   at   UVA.   Ensuring   that   our   contracted   employees   receive   a   living   wage   was  
a   more   complex   issue   both   logistically   and   legally,   so   we   knew   it   would   take   more   time   to  
resolve.  
 
Today,   we   are   pleased   to   announce   that   our   major   contractors,   working   in   partnership   with   UVA,  
are   raising   the   wages   of   their   full-time   employees   to   at   least   $15   per   hour   on   January   1,   2020.  
This   includes   the   employees   of   our   two   food   service   providers,   Aramark   and   Morrison.   This  
change   will   increase   the   wages   of   more   than   800   full-time   contract   employees,   which   represents  
nearly   90%   of   full-time   contracted   employees   who   work   regularly   on   our   Grounds   and   currently  
earn   less   than   $15   an   hour.   When   combined   with   earlier-announced   raises   to   full-   time  
employees   of   the   University,   this   means   that   roughly   96%   of   the   University’s   full-time   and  
contracted   full-time   employees   will   earn   at   least   $15   per   hour   as   of   January   1,   2020.   We   will  
continue   to   have   discussions   with   our   contractors   about   subsequent   wage   adjustments,   including  
contractors   who   are   taking   action   now   and   those   who   have   not   yet   done   so.   This   wage   increase   is  
made   possible   through   modifications   in   contracts   and   through   our   own   existing   resources,   which  
has   required   us   to   identify   cost   savings   and   greater   efficiencies   across   Grounds.   For   more  
information,   please   see   the   FAQs   on   the   UVA   HR   website.  
 
UVA   Chief   Operating   Officer   J.J.   Davis   and   her   team,   particularly   Senior   Vice   President   for  
Operations   Colette   Sheehy,   deserve   our   gratitude   for   reaching   these   agreements   with   our  
contractors.   Over   the   years,   this   has   been   a   seemingly   intractable   issue,   and   we   are   pleased   to   be  
taking   this   step   forward.  
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As   we   strive   to   make   UVA   both   great   and   good,   offering   a   living   wage   to   both   full-time  
employees   and   our   contracted   employees   are   steps   in   the   right   direction.   But   there   is   more   work  
to   do.   Together   with   the   President’s   Council   on   UVA-Community   Partnerships,   we   will   be  
looking   for   ways   that   we   can   make   a   difference   in   the   areas   of   affordable   housing,   public   health  
care,   and   youth   education.   Taking   action   on   these   issues   is   an   important   way   for   us   to   express   the  
values   that   we   share.  
 
Best,   
Jim  
 
James   E.   Ryan   President  
University   of   Virginia  
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VIRGINIA   ATTORNEY   GENERAL   OP.   NO.   06-034  

ADMINISTRATION   OF   GOVERNMENT:   VIRGINIA   PUBLIC   PROCUREMENT   ACT   –  

CONTRACT   FORMATION   AND   ADMINISTRATION.  

EDUCATIONAL   INSTITUTIONS:   UNIVERSITY   OF   VIRGINIA   –BOARD   OF   VISITORS   —  

FINANCIAL   AND   ADMINISTRATIVE   OPINIONS   –   CAPITAL   PROJECTS;  

PROCUREMENT;   PROPERTY   GENERALLY.  

 

No   authority   granted   to   University   of   Virginia’s   Board   of   Visitors   to   require   that   minimum   or  

living   wage   be   paid   by   private   contractors   and   vendors   to   their   employees.   Virginia   Public  

Procurement   Act   does   not   authorize   requirement   of   living   wage   in   public   procurement   process.  

 

John   T.   Casteen,   III  

President,   University   of   Virginia  

April   28,   2006  

 

Issue   Presented  

You   ask   whether   the   Board   of   Visitors   of   the   University   of   Virginia   may   stipulate   a   minimum   or  

living   wage   requirement,   other   than   the   wage   levels   required   by   federal   and   state   law,   that   must  

be   paid   by   private   contractors   and   vendors   to   their   employees   either   as   a   condition   of   the   award  

of   a   procurement   contract   or   pursuant   to   the   Board’s   general   regulatory   authority.  

 

Response  

It   is   my   opinion   that   the   Board   of   Visitors   of   the   University   of   Virginia   does   not   have   the  

authority   to   require   as   a   term   of   a   contract   with   private   parties,   that   a   minimum   or   living   wage   be  

paid   by   private   contractors   and   vendors   to   their   employees.   Such   authority   has   not   been   granted  

to   the   Board   by   the   General   Assembly,   and   the   Virginia   Public   Procurement   Act   does   not  

authorize   the   requirement   of   a   living   wage   in   the   public   procurement   process.  
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Applicable   Law   and   Discussion  

It   is   well   established   in   Virginia   that   a   university,   through   its   governing   board,   “‘has   not  

only   the   powers   expressly   conferred   upon   it,   but   it   also   has   the   implied   power   to   do   whatever   is  

reasonably   necessary   to   effectuate   the   powers   expressly   granted.’” 1    This   broad   authority   does  

not,   however,   supersede   statutory   or   case   law,   public   policy,   or   explicit   statements   of   the   General  

Assembly   regarding   specific   topics. 2    The   Board   of   Visitors   of   the   University   of   Virginia   is  

granted   the   authority   to   “make   such   regulations   as   they   may   deem   expedient,   not   being   contrary  

to   law.” 3    By   enacting   the   Virginia   Public   Procurement   Act 4    (the   “Procurement   Act”),   the   General  

Assembly   has   established   explicit   statutory   provisions   governing   public   procurement   of   goods  

and   services.  

The   purpose   of   the   Procurement   Act   “is   to   enunciate   the   public   policies   pertaining   to  

governmental   procurement   from   nongovernmental   sources.” 5    Section   2.2-4303(A)   of   the  

Procurement   Act   provides   that   “[a]ll   public   contracts   with   nongovernmental   contractors   for   the  

purchase   or   lease   of   goods,   or   for   the   purchase   of   services,   insurance,   or   construction,   shall   be  

awarded   after   competitive   sealed   bidding,   or   competitive   negotiation   as   provided   in   this   section,  

unless   otherwise   authorized   by   law.”   The   Procurement   Act   further   ensures   that   solicitations   by  

governmental   units   are   presented   and   awarded   in   a   fair   manner   in   order   to   promote   competition. 6  

The   intent   of   the   Procurement   Act   is   to   provide   a   procedure   under   which   pursuant   to   a  

competitive   bidding   process,   the   tax   dollars   of   the   Commonwealth   are   spent   in   an   efficient   and  

reasonable   manner   to   obtain   the   highest   quality   of   goods   and   services. 7    The   Procurement   Act  

operates   as   a   statement   by   the   General   Assembly   regarding   the   factors   it   considers   relevant   and  

which   may   be   considered   by   a   government   body   in   the   procurement   process.  

The   Attorney   General   has   responded   on   several   occasions   to   requests   for   advice   on  

factors   that   may   be   considered   in   the   procurement   process. 8    The   Attorney   General   previously   has  

concluded   that   it   is   inconsistent   with   the   policy   of   the   Procurement   Act   to   condition   award   of   a  

contract   on   factors   that   are   unrelated   to   the   goods   or   services   being   procured. 9    Additionally,   the  

Attorney   General   has   concluded   that   a   county   seeking   to   impose   an   affordable   housing  

requirement   on   the   selection   of   a   depository   for   county   funds   is   impermissible, 10    a   city   may   not  
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adopt   an   ordinance   prohibiting   discrimination   on   the   basis   of   sexual   orientation   in   the   award   of  

government   contracts, 11    and   a   locality   may   not   adopt   a   policy   granting   preference   to   local  

bidders. 12    In   each   of   these   instances,   the   Attorney   General   opined   that   specifications   must   reflect  

the   procurement   needs   of   the   public   body,   and   that   those   needs   must   be   related   to   the   products   or  

services   procured. 13  

The   essence   of   the   Procurement   Act   is   to   award   a   contract   for   the   procurement   of   goods  

or   services   to   the   lowest   “responsive   or   responsible”   bidder,   to   conserve   the   taxpayers’   money.  

Adding   a   living   wage   requirement   would   logically   be   inconsistent   with   this   requirement,   since  

requiring   increased   labor   costs   would   undoubtedly   lead   to   a   higher   price   of   such   goods   or  

services   to   the   Commonwealth.  

I   have   considered   whether   the   “best   value”   provision   of   the   Procurement   Act   provides  

authority   for   an   entity   to   require   a   “living   wage.”   The   Procurement   Act   states   that   “[p]ublic  

bodies   may   consider   best   value   concepts   when   procuring   goods   and   nonprofessional   services,  

but   not   construction   or   professional   services.   The   criteria,   factors,   and   basis   for   consideration   of  

best   value   and   the   process   for   the   consideration   of   best   value   shall   be   as   stated   in   the  

procurement   solicitation.” 14    The   “best   value”   must   be   predetermined   in   the   solicitation   and   is  

defined   as   “the   overall   combination   of   quality,   price,   and   various   elements   of   required   services  

that   in   total   are   optimal   relative   to   a   public   body’s   needs.” 15  

The   clear   purpose   of   “best   value”   considerations   is   to   allow   a   governmental   unit   in   a  

competitive   negotiation   process   to   consider   factors   other   than   price   related   to   the   goods   or  

services   being   solicited.   Any   factor,   however,   must   fall   within   the   statutory   definition   of   “the  

overall   combination   of   quality,   price,   and   various   elements   of   required   services   that   in   total   are  

optimal   relative   to   a   public   body’s   needs.” 16    Therefore,   a   link   must   exist   between   the   factors  

asserted   under   “best   value”   considerations   and   the   needs   of   the   procuring   public   body.   The  

amount   of   wages   paid   by   a   private   contractor   to   its   employees   does   not   affect   the   needs   of   a  

public   body   or   the   quality   of   the   product   or   services.   The   rationale   supporting   “living   wage”  

ordinances   or   contractual   provisions   is   that   public   bodies   should   not   contract   with  

nongovernmental   employers   who   pay   what   are   perceived   as   inadequate   wages. 17    In   addition,  

“living   wage”   policies   may   address   issues   such   as   health   insurance,   paid   vacation,   labor  
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relations,   and   hiring   practices.   As   such,   the   “living   wage”   issue   clearly   is   a   matter   of   social,  

political,   or   economic   policy.   It   is   not   related   to   the   goods   or   services   sought   to   be   procured   and  

therefore   is   not   subject   to   “best   value”   consideration.  

Additionally,   there   is   no   evidence   that   by   inserting   the   “best   value”   provision   in   the  

Procurement   Act,   the   General   Assembly   intended   to   depart   from   the   long-standing  

interpretations   of   the   Procurement   Act   by   the   Attorney   General. 18    There   is   nothing   in   §  

2.2-4300(C)   or   §   2.2-4301   to   suggest   that   the   General   Assembly   intended   to   change   the   basic  

policy   of   the   Procurement   Act   requiring   that   specifications   reflect   the   procurement   needs   of   the  

public   body.  

The   additional   management   authority   granted   to   the   University   of   Virginia   by   the   General  

Assembly   pursuant   to   the   Restructured   Higher   Education   Financial   and   Administrative  

Operations   Act19   (the   “Restructuring   Act”)   does   not   affect   my   analysis   of   the   question   you  

present.   The   Restructuring   Act   does   not   bestow   upon   the   University   any   authority   to   set   “living  

wage”   requirements   in   contracts.   It   does   provide   that   an   approved   management   agreement   with  

the   Commonwealth   may   exempt   a   university   from   provisions   of   the   Procurement   Act   when   such  

agreement   expressly   provides   for   deviations   from   those   provisions. 20    There   is   no   general   or  

implicit   exemption   from   the   Procurement   Act.   I   note   that   while   a   management   agreement   may  

exempt   the   University   from   provisions   of   the   Procurement   Act,   the   University’s   procurement  

policies   must   still   reflect   the   “competitive   principles”   established   by   the   Procurement   Act   “and  

shall   …   seek   competition   to   the   maximum   practical   degree.” 21    The   Attorney   General   has  

previously   stated   that   such   competitive   principles   are   those   factors   “customarily   associated   with  

competition   and   are   generally   related   to   the   cost   of   the   work,   quality   of   the   work,   and   capability  

of   the   vendor   to   comply   with   the   bid   documents.   There   is   no   indication   in   the   [Procurement]   Act  

that   ‘competitive   principles’   includes   non-work   related   factors.” 22  

The   executed   management   agreement   for   the   University   of   Virginia 23    does   not   include   a  

living   wage   exemption   from   the   Procurement   Act   and   acknowledges   that   the   University   remains  

subject   to,   and   its   Board   of   Visitors   derives   its   authority   from,   the   General   Assembly. 24  

In   summary,   the   General   Assembly   is   the   body   responsible   for   establishing   the   public  

policy   of   the   Commonwealth. 25    The   General   Assembly   has   established   the   Commonwealth’s  

 

Page   23  



public   policy   regarding   governmental   procurement   in   the   Procurement   Act. 26    The   University   of  

Virginia   operates   under   an   approved   management   agreement   that   is   still   subject   to   that   public  

policy   and   which   provides   no   exception.   A   prior   opinion   of   the   Attorney   General   concluded   that  

it   is   inconsistent   with   the   policy   of   the   Procurement   Act   to   condition   the   award   of   a   contract   on  

factors   that   are   unrelated   to   the   goods   or   services   being   procured, 27    and   the   General   Assembly  

has   not   acted   to   overrule   that   opinion. 28  

 

Conclusion  

Accordingly,   it   is   my   opinion   that   the   Board   of   Visitors   of   the   University   of   Virginia   does  

not   have   the   authority   to   require   as   a   term   of   a   contract   with   private   parties,   that   a   minimum   or  

living   wage   be   paid   by   private   contractors   and   vendors   to   their   employees.   Such   authority   has  

not   been   granted   to   the   Board   by   the   General   Assembly,   and   the   Virginia   Public   Procurement   Act  

does   not   authorize   the   requirement   of   a   living   wage   in   the   public   procurement   process.  
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VIRGINIA   ATTORNEY   GENERAL   OP.   NO.   02-107  
 
ADMINISTRATION   OF   GOVERNMENT:   VIRGINIA   PUBLIC  
PROCUREMENT   ACT.  

 
‘Living   wage’   requirement   is   matter   of   general   social   or   economic   policy   that   is  
unrelated   to   goods   or   services   sought   to   be   procured   under   Act.   Locality   has   no  
authority   to   require   contractors   to   provide   living   wage   to   employees   as   condition   to  
award   of   public   contract.  

 
The   Honorable   Samuel   A.   Nixon,   Jr.   Member,  
House   of   Delegates   December   10,   2002  

 
Issue   Presented  

 
You   ask   whether   localities   in   the   Commonwealth   have   the   authority   to   require   contractors  

responding   to   a   request   for   proposal   to   provide   a   "living   wage"   to   their   employees   as   a  
requirement   for   submission   or,   in   the   alternative,   to   provide   a   "living   wage"   to   their   employees  
as   a   condition   in   any   contract. 1  
 

Response  
 

It   is   my   opinion   that   a   "living   wage"   requirement   is   unrelated   to   the   goods   or   services   to  
be   procured   and,   therefore,   is   not   authorized   under   the   Virginia   Public   Procurement   Act.  
Accordingly,   a   locality   does   not   have   the   authority   to   require   contractors   to   provide   a   "living  
wage"   to   their   employees   as   a   condition   to   the   award   of   a   public   contract.  
 

Background  
 

You   advise   that   the   2000   Session   of   the   General   Assembly   amended   §§   11-35   and   11-37  
of   the   Virginia   Public   Procurement   Act   to   permit   parties   purchasing   on   behalf   of   government   to  
consider   "best   value"   when   making   procurement   decisions. 2    You   relate   that   other   parties   interpret  
the   2000   amendment   to   permit   localities   to   require   that   contractors   pay   specific   wages   in   excess  
of   the   minimum   wage   required   by   law.  
 
 

Applicable   Authorities   and   Discussion  
 

The   2000   Session   of   the   General   Assembly   added   the   following   sentences   to   §   11-35(G):  
" Public   bodies   may   consider   best   value   concepts   when   procuring   goods   and   nonprofessional  
services,   but   not   construction   or   professional   services.   The   criteria,   factors,   and   basis   for  
consideration   of   best   value   and   the   process   for   the   consideration   of   best   value   shall   be   as   stated  
in   the   procurement   solicitation. " 3    Further,   the   2000   Session   added   the   following   definition   to   §  
11-37:   " ‘Best   value,’   as   predetermined   in   the   solicitation,   means   the   overall   combination   of  
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quality,   price,   and   various   elements   of   required   services   that   in   total   are   optimal   relative   to   a  
public   body’s   needs. " 4  

 

The   2001   Session   of   the   General   Assembly   repealed   §§   11-35   through   11-80   of   the  
Virginia   Public   Procurement   Act,   and   revised   and   recodified   the   Act   at   §§   2.2-4300   through  
2.2-4377. 5    Section   11-35(G)   and   the   definition   of   "best   value"   as   contained   in   §   11-37   were  
recodified   verbatim   at   §§   2.2-4300(C)   and   2.2-4301,   respectively.   The   purpose   of   the   Act   "is   to  
enunciate   the   public   policies   pertaining   to   governmental   procurement   from   nongovernmental  
sources." 6    Section   2.2-4303(A)   provides   that   "[a]ll   public   contracts   with   nongovernmental  
contractors   for   the   purchase   or   lease   of   goods,   or   for   the   purchase   of   services,   insurance,   or  
construction,   shall   be   awarded   after   competitive   sealed   bidding,   or   competitive   negotiation   as  
provided   in   this   section,   unless   otherwise   authorized   by   law."  
 

Given   the   context   of   your   question,   it   appears   your   inquiry   concerns   the   use   of   best   value  
considerations   in   competitive   negotiation   solicitations.   Competitive   negotiation   allows   a  
governmental   unit   to   consider   factors   related   to   the   goods   or   services   being   solicited   other   than  
price.   Although   the   definition   of   "best   value"   is   broadly   worded,   it   may   not   be   read   to   include  
social   and   economic   policies   deemed   important   by   the   procuring   body.   The   purpose   of   the  
Virginia   Public   Procurement   Act   is   to   ensure   that   solicitations   by   governmental   units   are  
presented   and   awarded   in   a   fair   manner   to   promote   competition. 7  
 

A   1992   opinion   of   the   Attorney   General   concludes   that   it   is   inconsistent   with   the   policy  
of   the   Procurement   Act   to   condition   award   of   a   contract   on   factors   that   are   unrelated   to   the   goods  
or   services   being   procured. 8    This   Office   previously   has   concluded   that   a   county   seeking   to  
impose   an   affordable   housing   requirement   on   the   selection   of   a   depository   for   county   funds   is  
impermissible. 9    Moreover,   a   1986   opinion   determined   that   a   city   may   not   adopt   an   ordinance  
prohibiting   discrimination   on   the   basis   of   sexual   orientation   in   the   award   of   government  
contracts, 10    and   a   1983   opinion   concluded   that   a   locality   may   not   adopt   a   policy   granting  
preference   to   local   bidders. 11  

 

Like   the   policy   initiatives   examined   in   these   previous   opinions   of   the   Attorney   General,   a  
living   wage   requirement   is   a   matter   of   general   social   or   economic   policy   that   is   unrelated   to   the  
goods   or   services   sought   to   be   procured.   The   2000   amendment   does   not   justify   a   departure   from  
the   long-standing   interpretation   of   the   Virginia   Public   Procurement   Act   as   discussed   in   the  
previous   opinions   of   the   Attorney   General.   To   the   contrary,   the   Act’s   definition   of   "best   value"  
makes   clear   that   "best   value"   inheres   in   elements   of   the   required   goods   or   elements   of   the  
required   services,   and   in   both   cases,   relates   to   the   public   body’s   needs.   There   is   nothing   in   §   2.2-  
4300(C)   or   §   2.2-4301   to   suggest   that   the   General   Assembly   intended   any   change   in   the   basic  
policy   of   the   Act   that   specifications   reflect   the   procurement   needs   of   the   public   body,   and   that  
those   needs   relate   to   the   products   or   services   being   procured.   Therefore,   a   locality   does   not   have  
authority   to   require   contractors   to   provide   a   "living   wage"   to   their   employees   as   a   requirement   of  
receiving   public   contracts.  
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Conclusion  
 

Accordingly,   it   is   my   opinion   that   a   "living   wage"   requirement   is   unrelated   to   the   goods  
or   services   to   be   procured   and,   therefore,   is   not   authorized   under   the   Virginia   Public   Procurement  
Act.  

Accordingly,   a   locality   does   not   have   the   authority   to   require   contractors   to   provide   a  
"living   wage"   to   their   employees   as   a   condition   to   the   award   of   a   public   contract.  

 
Notes  
 
1 I   assume   that   your   reference   to   the   term   "living   wage"   infers   a   wage   that   exceeds   the   minimum  
wage   required   by   federal   or   state   law.    See    29   U.S.C.   §§   201   to   219   (2000)   (Fair   Labor   Standards   Act  
of   1938);   Va.   Code   Ann.   §§   40.1-28.8   to   40.1-28.12   (LexisNexis   Repl.   Vol.   2002)   (Virginia  
Minimum   Wage   Act).  
 
2 2000   Va.   Acts   ch.   644,   at   1197.  
 
3 2000   Va.   Acts,    supra    note   2,   at   1199   (quoting   language   recodified   at   §   2.2-   4300(C)).  
 
4 Id .   (quoting   language   recodified   at   §   2.2-4301).  
 
5 2001   Va.   Acts   ch.   844,   at   1194,   1428-49.   Chapter   844   became   effective   October   1,   2001.    Id.    at   1550,   cl.14.  
 
6 Va.   Code   Ann.   §   2.2-4300(B)   (LexisNexis   Repl.   Vol.   2001).  
 
7 Section   2.2-4300(C).  
 
8 1992   Op.   Va.   Att’y   Gen.   38.  
 
9 Id .   Section   2.2-4327(A),   however,   now   permits   any   county   or   city   authorized   pursuant   to   the   statute   to   consider   a  
depository’s   promotion   of   affordable   housing   as   a   selection   criterion.  
 
10 1985-1986   Op.   Va.   Att’y   Gen.   19.  
 
11 1983-1984   Op.   Va.   Att’y   Gen.   455.   Section   2.2-4328,   however,   now   authorizes   localities   to   adopt   a  
local   preference   policy   to   resolve   tie   bids.  
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CODE   OF   THE   CITY   OF   CHARLOTTESVILLE   (1990)  
 

Adopted,   November   19,   1990  
Effective,   November   19,   1990  

 
Published   in   1990   by   Order   of   the  

City   Council  
 

 
 
 

OFFICIALS  
of   the  

 
CITY   OF   CHARLOTTESVILLE  

AT   THE   TIME   OF   THIS   CODIFICATION  
Reverend   Alvin   Edwards  

Mayor  
Elizabeth   B.   Waters  
Thomas   Vandever  

Kay   Slaughter   
David   Toscano  

Councilmembers  
 

 

Sec.   22-9.   -   Living   wage   requirement.  

(a)   Except   as   otherwise   provided   in   this   section,   every   city   contract   for   the   provision   of  

non-professional   services,   awarded   after   a   process   of   competitive   sealed   bidding,   shall   require  

that   the   contractor   pay   each   employee   assigned   to   perform   services   under   the   contract,   while  

such   employee   is   performing   such   services   on   property   owned   or   controlled   by   the   city,   a   wage  

no   less   than   the   lowest   hourly   wage   paid   by   the   city   to   its   own   employees   (“living   wage”).  

(1)   This   living   wage   requirement   shall   be   identified   and   set   forth   within   the   procurement  

solicitation   applicable   to   the   service   contract.  
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(2)   Each   bidder   for   the   contract   shall   be   required   to   certify   that,   upon   award   of   the  

contract   he   will   comply   with   the   living   wage   requirement   set   forth   in   paragraph   (a),   above.   Any  

contractor   who   knowingly   makes   a   false   statement   in   such   certification,   or   who   fails   to   comply  

with   such   living   wage   requirement   during   performance   of   the   contract,   shall   be   subject   to   loss   of  

the   contract   and   to   debarment.  

(b)   The   provisions   of   this   section   shall   not   apply   to   the   following:  

(1) Contracts   for   construction   services   or   for   construction   management   services,  

contracts   for   mail   delivery   services,   or   contracts   for   the   purchase   or   lease   of  

goods;  

(2) Contracts   for   the   provision   or   administration   of   any   public   assistance   programs   as  

defined   in   Va.   Code   §   63.1-87,   mental   health   programs,   substance   abuse  

programs,   housing   programs,   the   fuel   assistance   program,   services   provided   by   or  

in   association   with   community   services   boards,   or   the   purchase   of   services   under  

the   Comprehensive   Services   Act   for   At-Risk   Youth   and   Families   or   the   Virginia  

Juvenile   Community   Crime   Control   Act;  

(3) Contracts   procured   through   cooperative   procurements,   sole   source   procurements,  

emergency   procurements,   small   purchase   procedures,   or   competitive   negotiations  

procedures,   and   transactions   exempted   from   competitive   procurement   pursuant   to  

section   22-5   of   this   chapter;   and  

(4) Contracts   with   public   bodies.  

 

(11-15-04(3))  
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ARLINGTON   COUNTY   PURCHASING  
RESOLUTION  

APPENDIX   B   OF   THE   ARLINGTON   COUNTY   PURCHASING   MANUAL  
 

4-103 Service   Contract   Wages  

(1) Required  Wage  Rate.  Except  as  otherwise  provided  in  this  Article,  each  public  contract  for  the                
provision  of  services  in  excess  of  $100,000,  awarded  after  competitive  sealed  bidding  or              
competitive  negotiation,  and  shall  require  that  the  contractor  pay  each  employee  assigned  to              
perform   such   services   under   such   public   contract   an   hourly   rate   to   be   determined   as   follows:  

A. The  initial  Required  Wage  Rate  shall  be  $10.98.  The  Required  Wage  Rate  may  be  adjusted                
annually,  as  proposed  by  the  County  Manager  and  adopted  by  the  County  Board  during  the                
Budget  adoption  process.  The  annual  adjustment  shall  be  no  less  than  that  approved  as  the                
living  wage  for  County  employees.  The  Required  Wage  Rate,  as  adjusted,  shall  be  effective               
July  1  of  each  year.  The  Purchasing  Agent  shall  post  the  Rate  in  the  Office  of  the                  
Purchasing  Agent  and  on  the  County’s  website.  The  adjusted  Rate  shall  be  applicable  to               
any  new  contract,  to  which  this  Article  4-103  applies,  after  the  time  of  adjustment  and  to                 
any   existing   contract   renewed   during   the   twelve   month   period   following   the   adjustment.  

(2) Covered   Service   Contracts  

A. The  Purchasing  Agent,  in  consultation  with  the  County  Manager,  shall  have  the  authority              
to  determine  those  County  contracts  that  are  covered  by  the  wage  requirements  of  this               
Article,  including  the  discretion  to  expand  the  limits  set  forth  in  4-103(4)(A)  consistent              
with   Virginia   law   and   with   the   concept   and   definition   of   best   value.  

B. The  Purchasing  Agent  shall  maintain  at  all  times  an  updated  list  of  covered  service               
contracts   in   the   Office   of   the   Purchasing   Agent   and   on   the   County   website.  

(3) Contractor   Responsibilities  

A. In  addition  to  applying  the  Required  Wage  Rate  to  its  own  employees  pursuant  to  the  terms                 
of  its  contract  with  the  County,  the  contractor  under  each  such  public  contract  shall  include                
the  provisions  of  Article  4-103  in  every  subcontract  so  that  such  provisions  will  be  binding                
upon  each  subcontractor.  When  a  contractor  undertakes  a  public  contract  subject  to  this              
Article  4-103,  the  contractor  agrees  to  assume  the  obligation  that  this  section’s  wage              
requirements  will  be  observed  in  fulfilling  the  requirements  of  the  public  contract.  The              
appropriate  enforcement  sanctions  under  Article  4-103  may  be  invoked  against  the            
contractor  and  any  such  subcontractor  in  the  event  of  such  subcontractor’s  failure  to              
comply   with   any   of   the   provisions   of   Article   4-103.  

B. The  Required  Wage  Rate  shall  be  paid  without  contemporaneous  or  subsequent  deduction             
or  rebate  of  any  nature,  except  such  payroll  deductions  as  are  required  or  permitted  by  law,                 
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by  a  collective  bargaining  agreement,  or  by  specific  written  authorization  from  an             
employee.  

 

C. Publication   and   Notice  

1. As  soon  as  possible  after  the  annual  determination  of  the  Required  Wage  Rate,  the               
contractor  shall  post  the  rate,  in  English  and  Spanish,  on  a  form  supplied  by  the                
Purchasing  Agent,  in  a  prominent  place  at  its  offices  and  at  each  location  where  its                
employees   perform   services   under   a   County   contract.  

2. Within  five  days  of  an  employee’s  request,  a  contractor  shall  provide  to  such              
employee  a  written  statement,  in  English  and  Spanish,  on  a  form  supplied  by  the               
Purchasing   Agent,   setting   forth   the   prevailing   Required   Wage   Rate.  

3. Notice   of   the   Required   Wage   Rate   shall   be   stated   in   the   procurement   solicitation.  

D. Records  and  Reports.  Each  contractor  and  its  subcontractors  subject  to  the  provisions  of              
this   Article   4-103,   shall:  

1. for  a  period  of  three  years  after  the  expiration  or  earlier  termination  of  the  applicable                
public  contract,  keep  and  preserve  records  which  show  wages  and  benefits  provided             
by  such  contractor  and  its  subcontractors  to  each  employee  assigned  to  perform             
services  under  such  public  contract.  The  Purchasing  Agent,  or  his  designee,  shall             
have  the  authority  to  examine  such  records  at  reasonable  times  for  the  purpose  of               
administering  and  enforcing  the  provisions  of  this  Article,  and  to  make  copies  of  all               
or   any   parts   thereof;   and  

2. on  a  quarterly  basis  during  the  term  of  the  applicable  public  contract,  submit  to  the                
Purchasing  Agent  a  report,  in  a  form  acceptable  to  the  Purchasing  Agent,  which              
shows  hourly  wage  rates,  wages  and  benefits  provided  by  such  contractor  and  its              
subcontractors  to  each  employee  assigned  to  perform  services  under  any  such  public             
contract,   and   such   other   information   as   may   be   required   by   the   Purchasing   Agent.  

E. Anti-Retaliation.  No  contractor  or  subcontractor  shall  discharge,  reduce  the  compensation           
of,  or  otherwise  retaliate  against  any  employee  who  files  a  complaint  with  the  Purchasing               
Agent  as  described  below,  or  takes  any  other  action  to  enforce  the  provisions  of  this                
Article.  

(4) Limits   on   Applicability  

A. Subject  to  the  authority  conferred  in  4-103(2)(A)  to  expand  the  limits  of  applicability,  the               
provisions  of  Article  4-103  shall  apply  only  to  public  contracts  with  a  value  greater  than                
100,000  performed  on  County-owned  or  controlled  property,  and  shall  not  apply  to             
contracts  for  professional  services,  contracts  for  construction,  construction  management          
contracts,  design  build  contracts,  contracts  for  goods,  or  contracts  procured  by  emergency             
or   by   sole   source.   The   Required   Wage   Rate   shall   not   be   applicable   to   jail   inmates.  

B. Article  4-103  shall  not  have  retroactive  application  or  effect.  The  wage  rates  in  effect  at  the                 
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time  a  public  contract  is  awarded  to  a  contractor  by  the  County  shall  remain  in  effect  under                  
the  contract  during  its  original  term.  At  the  time  of  the  exercise  by  the  County  of  any                  
renewal  option  under  a  public  contract,  the  Required  Wage  Rate  shall  be  adjusted  as               
provided  above,  and  as  adjusted,  shall  remain  in  effect  during  the  renewal  term  and  shall                
become   a   material   provision   of   the   renewal.  

(5) Enforcement  

A. Any  contractor  or  subcontractor  that  fails  to  pay  an  employee  the  prevailing  Required              
Wage  Rate  shall  be  liable  to  the  affected  employee  in  the  amount  of  the  unpaid  wage,  plus                  
interest  at  the  judgment  rate  from  the  date  originally  due,  and  less  any  deductions  required                
or   permitted   by   law.  

B. Within  six  months  of  a  contractor’s  or  subcontractor’s  failure  to  comply  with  the  wage               
requirements  of  a  public  contract,  an  aggrieved  employee  may  file  a  complaint  with  the               
Purchasing  Agent.  The  Purchasing  Agent  shall  investigate  the  complaint  and  in  the  event              
that  the  complaint  has  merit,  the  Purchasing  Agent  shall  direct  the  contractor  or              
subcontractor  to  make  restitution  forthwith.  The  failure  of  the  contractor  or  subcontractor             
to  comply  with  the  directive  of  the  Purchasing  Agent  shall  be  grounds  for  termination  of                
such  public  contract  and  for  debarment  of  the  contractor  or  subcontractor,  in  accordance              
with   Article   6.  

(6) Administrative  Procedures.  The  Purchasing  Agent,  in  consultation  with  the  County  Manager,            
shall  have  the  authority  to  promulgate  additional  departmental  procedures,  not  inconsistent            
with   the   provisions   of   this   Article,   designed   to   administer   and   enforcement   this   Article.  
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Alexandria   City   Code  
ARTICLE   D  
   Contract   Formation   and   Methods   of   Source   Selection  
   DIVISION   1  
Competitive   Sealed   Bidding  

Sec.   3-3-31   Competitive   sealed   bidding  
re quired.  

All  public  contracts  with     
nongovernmental  contractors  for  the     
purchase  or  lease  of  goods,  or  for  the         
purchase  of  services,  insurance  for      
construction,  shall  be  awarded  after      
competitive  sealed  bidding  or     
competitive  negotiation  as  provided  in      
this  chapter,  unless  otherwise     
authorized  by  law.  (Ord.  No.  2757,       
1/22/83,   Sec.   1)  

  

Sec.   3-3-31.1   Service   contract   wages.  

(a)      Required   wage   rate.  
(1)  Except  as  otherwise  provided      

in  this  section,  each  public  contract  for        
the  provision  of  services,  awarded  after       
a  process  of  competitive  sealed  bidding,       
shall  require  that  the  contractor  pay       
each  employee  assigned  to  perform      
services  under  such  public  contract,      
while  performing  such  services  on      
property  owned  or  controlled  by  the  city,        
an   hourly   rate   equal   to:  

(i)  the  average  poverty  threshold      
for  a  family  of  four,  as  determined        
pursuant  to  the  poverty  guidelines      
updated  annually  in  the  Federal  Register       
by  the  U.S . Department  of  Health  and        
Human  Services  under  authority  of  42       
U.S.C. § 9902(2),  divided  by  2,080,       
plus  

(ii)  the  average  cost  per  hour  incurred  by  an          
employer,  on  behalf  of  each  employee,  for  the         
provision  of  health  insurance,  as  determined  by        
the  U . S.  Bureau  of  Labor  Statistics  (U.S.  Bureau         
of  Labor  Statistics,  Table  8,  Employer  costs  per         
hour  worked  for  employee  compensation  and  costs        
as  a  percent  of  total  compensation:  Private        

industry  workers,  by  establishment  employment      
size,   500   or   more   workers).  

(2)  For  purposes  of  subparagraph  (a)(l)       
above,  the  initial  required  wage  rate  shall  be         
computed  based  upon  the  average  poverty       
threshold  for  a  family  of  four,  as  determined         
pursuant  to  the  poverty  guidelines  updated       
annually  in  the  Federal  Register  by  the  U . S .         
Department  of  Health  and  Human  Services  under        
authority  of  42  U.S.C. § 9902(2),  for  2000,  and          
the  costs  for  health  insurance,  as  determined  by         
the  U.S.  Bureau  of  Labor  Statistics  (U.S.        
Bureau  of  Labor  Statistics, Table  8,  Employer        
costs  per  hour  worked  for  employee       
compensation  and  costs  as  a  percent  of  total         
compensation:  Private  industry  workers,  by      
establishment  employment  size,  500  or  more       
workers),   in   March   of   1999.  

(3)  If  either  the  U.S.  Department  of  Health  and          
Human  Services  or  the  U.S.  Bureau  of  Labor         
Statistics  discontinues  the  determinations  used  to       
establish  the  required  wage  rate,  the  city  manager,  in          
his  discretion,  shall  adopt  a  substitute  procedure  to         
establish  the  required  wage  rate,  which  reasonably        
reflects  the  average  poverty  threshold  for  a  family         
of  four  or  the  average  cost  per  hour  incurred  by  an            
employer,  on  behalf  of  each  employee,  for  the         
provision   of   health   insurance,   as   applicable.  

(4)  The  contractor  under  each  such  public  contract         
shall  include  the  provisions  of  this  subsection  (a)  in          
every  subcontract  so  that  such  provisions,  and  the         
other  provisions  of  this  section  3-3-31.1,  will  be         
binding  upon  each  subcontractor.  When  a  contractor        
undertakes  a  public  contract  subject  to  this  section         
3-3-31.1,  the  contractor  agrees  to  assume  the        
obligation  that  this  section's  wage  requirements  will        
be  observed  in  fulfilling  the  requirements  of  the         
public  contract.  This  obligation  may  not  be  relieved         
by  shifting  all  or  a  part  of  the  work  under  the  public             
contract  to  another,  and  the  contractor  shall  be         
jointly  and  severally  liable  with  any  subcontractor        
for  any  underpayment  of  wages  on  the  part  of  any           
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such  subcontractor.  The  appropriate  enforcement      
sanctions  under  this  section  may  be  invoked  against         
both  the  contractor  and  any  such  subcontractor  in         
the  event  of  such  subcontractor's  failure  to  comply         
with   any   of   the   provisions   of   this   section   3-3-31.1.  
(5)  The  required  wage  rate  set  forth  in  subparagraph          
(a)(l) above  shall  be  paid  without  contemporaneous        
or  subsequent  deduction  or  rebate  of  any  nature,         
except  such  payroll  deductions  as  are  required  or         
permitted  by  law,  by  a  collective  bargaining        
agreement,  or  by  specific  written  authorization  from        
an   employee.  
(b) Adjustments. The  wages  required  to  be  paid         
under  subsection  (a)  above  shall  be  adjusted  as  of          
July  1  of  each  year  to  reflect  the  most  current           
determinations  made  by  the  U.S.  Department  of        
Health  and  Human  Services  and  the U.S.  Bureau         
of  Labor  Statistics  and  shall  be  applicable  to  any          
public  contract  awarded  thereafter  until  the  date        
of  the  next  adjustment;  provided,  however,  the        
wage  rates  in  effect  at  the  time  a  public  contract  is            
awarded  to  a  contractor  by  the  city  shall         
remain  in  effect  under  such  public  contract        
during  its  original  term . At  the  time  of  the           
exercise  by  the  city  of  any  renewal  option  under  a           
public  contract,  the  required  wage  rate  shall  be         
adjusted  as  provided  above,  and  as  adjusted,  shall         
remain   in    effect    during   the   renewal   term.  

(c) Limits  on  applicability. The  provisions  of        
this  section  shall  not  apply  to  public  contracts  for          
professional  services,  contracts  for  construction,      
construction  management  contracts,  design   build      
contracts  or  contracts  for  services  procured  under        
sections  3-3-71,  3-3-72,  3-3-73  and  3-3-74,  as        
amended . Nor  shall  the  provisions  of  this  section          
require  payment  of  the  required  wage  rate  to         
persons  employed  by  a  contractor  and  incarcerated        
at   the   city   jail.  

(d)    Publication   and   notice.  
(1)  As  soon  as  possible  after  the  annual         
determination  of  the  required  wage  rate,  as        
adjusted  pursuant  to  subsection  (b)  above,  the        
purchasing  agent  shall  publish  such  rate  in  English         
and  Spanish  on  the  purchasing  division's  world        
wide   web   site.  
(2)     The   then   current   required   wage   rate  shall  be   
posted   by   each   contractor   in  English  and   
Spanish,   on   such   form   as  shall  be  provided  by  the      

purchasing  agent,  in  a  prominent  place  at  its         
offices  and  each  location  where  its  employees        
perform   services   under   a   public   contract.  
(3)  Within  five  days  of  an  employee's  request,  a          
contractor  shall  provide  to  such  employee  a        
written  statement  in  English  and  Spanish , on  such         
form  as  shall  be  provided  by  the  purchasing  agent,          
of   the   then   current   required   wage   rate.  
(4) Notice  of  the  required  wage  rate  shall  be          
stated  in  the  procurement  solicitation,  as  required        
by  subsections  3-3-44(b)  and  3-3-66(b)  of  this        
code.  
(e) Records  and  reports. Each  contractor  and  its         
subcontractors  subject  to  the  provisions  of  this        
section   3-3-31.1   shall:  
(1)  for  a  period  of  three  years  after  the  expiration           
or  earlier  termination  of  the  applicable  public        
contract,  keep  and  preserve  records  which  show        
wages  and  benefits  provided  by  such  contractor        
and  its  subcontractors  to  each  employee  assigned        
to  perform  services  under  such  public  contract.        
The  purchasing  agent,  or  his  designee,  shall  have         
the  power  to  examine  such  records  at  reasonable         
times  and  without  unreasonable  interference  with       
the  business  of  such  contractor  or  its        
subcontractors,  for  the  purpose  of  administering       
and  enforcing  the  provisions  of  this  section,  and  to          
make   copies   of   all   or   any   parts   thereof;   and   
(2)  on  a  quarterly  and  annual  basis  during  the          
term  of  the  applicable  public  contract,  submit  to         
the  purchasing  agent  a  report,  in  a  form  acceptable          
to  the  purchasing  agent,  which  shows  hourly  wage         
rates,  wages  and  benefits  provided  by  such        
contractor  and  its  subcontractors  to  each  employee        
assigned  to  perform  services  under  such  public        
contract,  and  such  other  information  as  may  be         
required   by   the   purchasing   agent.  

(f)     Additional   contract   requirements.  

(1)  Any  contractor  subject  to  this  section        
shall,  as  a  term  of  the  public  contract,  further          
comply  with  all  applicable  federal,  state  and  city         
laws,  rules  and  regulations  including,  but  not        
limited  to,  the  U.S.  Fair  Labor  Standards  Act  of          
1938,  as  amended,  the  U.S.  Occupational  Safety        
and  Health  Act  of  1970,  as  amended,  the  U.S.          
Employee  Retirement  Income  Security  Act,  as       
amended,  and  Chapter  3  of  Title  40.1  of  the  Code           
of  Virginia,  1950,  as  amended.  The  violation  of         
any  such  laws,  rules  or  regulations  by  a         
contractor,  as  determined  by  the  purchasing  agent,        
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shall  be  grounds  for  termination  of  such  public         
contract,  and  debarment  of  such  contractor,  in        
accordance  with  the  procedures  set  forth  in  article         
F,   chapter   3,   title   3.  

(2)  As  an  additional  term  of  the  public  contract,          
no  contractor  shall  discharge,  reduce  the       
compensation  of,  or  otherwise  retaliate  against  any        
employee  who  files  a  complaint  with  the        
purchasing  agent,  or  takes  any  other  action  to         
enforce  the  requirements  of  this  section  or  a  public          
contract   subject   to   this   section.  

(g)       Enforcement.  

(1) Within  six  months  of  a  contractor's  or        
subcontractor's  failure  to  comply  with  the  wage        
requirements  of  a  public  contract,  an  aggrieved        
employee  may  file  a  complaint  with  the        
purchasing  agent,  requesting  that  the  purchasing       
agent  enforce  the  wage  requirements  of  such        
public  contract.  In  the  event  that  the  purchasing         
agent  determines  that  the  employee  has  not        
received  the  wages  required  under  this  section        
3-3-31.1,  the  purchasing  agent  shall  direct  the        
payment  forthwith  of  such  wages,  plus  interest  at         
the  judgment  rate  from  the  date  originally  due,  and          
less  any  deductions  required  or  permitted  by  law.         
Failure  of  a  contractor  or  subcontractor  to  comply         
with  the  directive  of  the  purchasing  agent  shall  be          
grounds  for  termination  of  such  public  contract        
and  debarment  of  such  contractor  or       
subcontractor,  in  accordance  with  the  procedures       
set   forth   in   article   F,   chapter   3,   title   3.  
(2) Any  contractor  or  subcontractor  which  fails  to         

pay  an  employee  the  wage  required  by  this  section          
shall  be  liable  to  the  employee  affected  in  the          
amount  of  the  unpaid  wage,  plus  interest  at  the          
judgment  rate  from  the  date  originally  due,  and         
less   any   deductions   required   or   permitted   by   law.  

(3) Any  employee  assigned  to  perform  services        
under  a  public  contract  subject  to  the  requirements         
of  this  section  3-3-31.1  shall  be  deemed  a  third          
party  beneficiary  of  this  section  and  the  provisions         
mandated   by   this   section   in   any   public   contract.  

(h) Administrative  procedures. Subject  to  the       
approval  of  the  city  manager,  the  purchasing  agent         
may  promulgate  such  additional  procedures,  not       
inconsistent  with  the  provisions  of  this  section,        
and  consistent  with  the  procedures  for  the        
procurement  of  services,  as  he  deems  necessary        
and  appropriate  to  effect  and  enforce  the        
provisions  of  this  section.  (Ord.  No.  4138,        
6/17/00,  Sec.  2;  Ord.  No.  5131,  5/3/18,  Secs.  2,  3,           
eff.   7/1/18)  
 
Editor's note-Section  2  of  Ord.  No.  5131,  adopt e d  May  3,           
2018,  effective  July  1,  2018,  states  "Contractors,  awarded         
public contracts  for  the  provision  of  services,  by  competitive          
sealed  bidding  or  competitive  negotiation,  shall  be  r e quired  to          
pay  their  employees,  who  are  assigned  to  perform  services          
und e r  such  public  contract  and  while such  employe e s  are          
performing  services  on  property  owned  or  controlled  by  the          
City,  a  minimum  hourly  wage  of  $15 . 00  per  hour ." Section  3            
of  said  ordinance  states ,  " Use  of  the formula  set  forth  in  Code              
Section   3-3-31.1   shall   be   suspended.    "  
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Living   Wage  
Page   updated   on    Jul   8,   2019   at   11:28   AM  
 

Alexandria   City   Council   Adopts   Living   Wage  
Ordinance  
 
In   2016,   the   Alexandria   City   Council  
adopted   a   Living   Wage   ordinance   that  
requires   contractors,   excluding  
construction,   providing   services   on  
City-owned   or   City-controlled   property   to  
pay   a   minimum   wage   to   their   employees.  
For   details,   see   a   complete    copy   of   the  
ordinance .  

QUESTIONS   ABOUT   THE   LIVING   WAGE:  

1. When   did   the   Living   Wage   become  
effective?  

 
2. What   is   the   current   Living   Wage?  

 
3. How   was   the   $15.00   per   hour   rate  

calculated?  
 

4. How   often   will   the   Living   Wage  
change?  

 

5. W hat   contracts   will   be   affected?  
 

6. H ow   will   the   City   be   certain   that  
contractors   pay   the   Living   Wage?  

 
7. How   will   employees   know   about   the  

Living   Wage?  
 

8. What   if   an   employee   believes  
the   contractor   is   not   paying   the  
Living   Wage?  

9. If   a   contractor   fails   to   pay  
the   wage   after   notice   from  
the   Purchasing   Agent,  
what   will   happen?  

10. What   can   I   do   if   I   have   additional  
questions?  

   

                    Frequently   Asked   Questions  

1:   WHEN   DID   THE   LIVING   WAGE   BECOME   EFFECTIVE?  

A:   The   Living   Wage   became   effective   for   City   contracts   July   1,   2016.  

2:   WHAT   IS   THE   CURRENT   LIVING   WAGE?  

A:   The   City’s   current   Living   Wage   is   $15.00   per   hour.   The   Living   Wage   ordinance   applies   to   all  
public   contracts   for   the   provision   of   services   on   property   owned   or   controlled   by   the   City   of  
Alexandria   subject   to   limited   exceptions   (City   of   Alexandria   Code   Sections   3-3-31.1   and  
3-3-61.1).  
 
3:   HOW   WAS   THE   $15.00   PER   HOUR   RATE   CALCULATED?  

A:   The   Living   Wage   is   set   by   City   Council.  
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4:   HOW   OFTEN   WILL   THE   LIVING   WAGE   CHANGE?  

A:   Annually,   as   of   July   1,   the   Purchasing   Agent   shall   announce   the   current   Living   Wage,   as  
calculated   from   the   two   federal   indices.   This   announcement   will   be   made   using   the   Purchasing  
Division   Web   Page.  

5:   WHAT   CONTRACTS   WILL   BE   AFFECTED?  

A:   All   service   contracts   performed   on   City-owned   or   City-   controlled   property,   except  
construction,   estimated   to   be   greater   than   $50,000   in   value,   that   will   be   formally   solicited.  
Services   to   be   covered   include   custodial,   security,   landscape   maintenance,   parking   lot  
management,   etc.  
 
6:   HOW   WILL   THE   CITY   BE   CERTAIN   THAT   CONTRACTORS   PAY   THE   LIVING   WAGE?  
A:   All   contractors   awarded   a   contract   requiring   the   Living   Wage   will   be   required   to   provide  
quarterly   and   annual   reports   of   wages   paid   to   personnel   working   on   City   property.   The   City   shall  
audit   and   inspect   reports   and   payroll   records,   as   necessary.  
 
7:   HOW   WILL   EMPLOYEES   KNOW   ABOUT   THE   LIVING   WAGE?  

A:   Contractors   will   be   required   to   post   notices   in   English   and   Spanish   in   a   format   to   be   provided  
by   the   Purchasing   Agent.   These   notices   will   be   posted   at   work   sites   and   at   the   contractors'   places  
of   business.  

8:   WHAT   IF   AN   EMPLOYEE   BELIEVES   THE   CONTRACTOR   IS   NOT   PAYING   THE   LIVING  
WAGE?  

A:   The   employee   may   notify   the   Purchasing   Agent,   who   shall   investigate   and   who   may   order   the  
contractor   to   pay   the   proper   wage   plus   interest   in   the   event   the   contractor   has   not   been   complying  
with   the   ordinance.   Contractors   may   not   retaliate   against   employees   who   complain   about   failure  
to   pay   the   proper   wage   rate.  
 
9:  IF  A  CONTRACTOR  FAILS  TO  PAY  THE  WAGE  AFTER  NOTICE  FROM  THE  PURCHASING               
AGENT,   WHAT   WILL   OCCUR?  

A:  The  Purchasing  Agent  has  the  authority  to  terminate  the  contract  and  debar  the  contractor                
from   doing   business   with   the   City.  
 
10:   IF   I   HAVE   OTHER   QUESTIONS,   HOW   MAY   I   GET   THEM   ANSWERED?  
A:   Contact   the   Purchasing   Division   in   person   or   by   phone,   mail   or   email   at:  

Purchasing   Division  
100   North   Pitt   Street,   Suite   301  
Alexandria,   VA   22314  
703.746.4946  
Email:    procurement@alexandriava.gov  
 
©   1995–2020   City   of   Alexandria,   VA   and   others  
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Code   of   Virginia  
Title   23.1.   Institutions   of   Higher   Education;   Other   Educational   and   Cultural   Institutions   Chapter  
13.   Governing   Boards   of   Public   Institutions   of   Higher   Education  
 
§   23.1-1301.   Governing   boards;   powers  
A.   The   board   of   visitors   of   each   baccalaureate   public   institution   of   higher   education   or   its  
designee   may:  
 
1.   Make   regulations   and   policies   concerning   the   institution;  
2.   Manage   the   funds   of   the   institution   and   approve   an   annual   budget;  
3.   Appoint   the   chief   executive   officer   of   the   institution;  
4.   Appoint   professors   and   fix   their   salaries;   and  
5.   Fix   the   rates   charged   to   students   for   tuition,   mandatory   fees,   and   other   necessary   charges.  
 
B.   The   governing   board   of   each   public   institution   of   higher   education   or   its   designee   may:  
 
1.   In   addition   to   the   powers   set   forth   in   Restructured   Higher   Education   Financial   and  
Administrative   Operations   Act   (§   23.1-1000   et   seq.),   lease   or   sell   and   convey   its   interest   in   any  
real   property   that   it   has   acquired   by   purchase,   will,   or   deed   of   gift,   subject   to   the   prior   approval  
of   the   Governor   and   any   terms   and   conditions   of   the   will   or   deed   of   gift,   if   applicable.   The  
proceeds   shall   be   held,   used,   and   administered   in   the   same   manner   as   all   other   gifts   and  
Bequests;  
 
2.   Grant   easements   for   roads,   streets,   sewers,   waterlines,   electric   and   other   utility   lines,   or   other  
purposes   on   any   property   owned   by   the   institution;  
 
3.   Adopt   regulations   or   institution   policies   for   parking   and   traffic   on   property   owned,   leased,  
maintained,   or   controlled   by   the   institution;  
 
4.   Adopt   regulations   or   institution   policies   for   the   employment   and   dismissal   of   professors,  
teachers,   instructors,   and   other   employees;  
 
5.   Adopt   regulations   or   institution   policies   for   the   acceptance   and   assistance   of   students   in  
addition   to   the   regulations   or   institution   policies   required   pursuant   to   §   23.1-1303;  
 
6.   Adopt   regulations   or   institution   policies   for   the   conduct   of   students   in   attendance   and   for   the  
rescission   or   restriction   of   financial   aid,   suspension,   and   dismissal   of   students   who   fail   or   refuse  
to   abide   by   such   regulations   or   policies;  
 
7.   Establish   programs,   in   cooperation   with   the   Council   and   the   Office   of   the   Attorney   General,   to  
promote   (i)   student   compliance   with   state   laws   on   the   use   of   alcoholic   beverages   and   (ii)   the  
awareness   and   prevention   of   sexual   crimes   committed   upon   students;  
 
8.   Establish   guidelines   for   the   initiation   or   induction   of   students   into   any   social   fraternity   or  
sorority   in   accordance   with   the   prohibition   against   hazing   as   defined   in   §   18.2-56;  
 
9.   Assign   any   interest   it   possesses   in   intellectual   property   or   in   materials   in   which   the   institution  
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claims   an   interest,   provided   such   assignment   is   in   accordance   with   the   terms   of   the   institution’s  
intellectual   property   policies   adopted   pursuant   to   §   23.1-1303.   The   Governor’s   prior   written   approval   is  
required   for   transfers   of   such   property   (i)   developed   wholly   or   predominantly   through  
the   use   of   state   general   funds,   exclusive   of   capital   assets   and   (ii)(a)   developed   by   an   employee  
of   the   institution   acting   within   the   scope   of   his   assigned   duties   or   (b)   for   which   such   transfer   is  
made   to   an   entity   other   than   (1)   the   Innovation   and   Entrepreneurship   Investment   Authority,   (2)   an  
entity   whose   purpose   is   to   manage   intellectual   properties   on   behalf   of   nonprofit   organizations,  
colleges,   and   universities,   or   (3)   an   entity   whose   purpose   is   to   benefit   the   respective   institutions.  
The   Governor   may   attach   conditions   to   these   transfers   as   he   deems   necessary.   In   the   event   the  
Governor   does   not   approve   such   transfer,   the   materials   shall   remain   the   property   of   the  
respective   institutions   and   may   be   used   and   developed   in   any   manner   permitted   by   law;  
 
10.   Conduct   closed   meetings   pursuant   to   §§   2.2-3711   and   2.2-3712   and   conduct   business   as  
a   “state   public   body”   for   purposes   of   subsection   D   of   §   2.2-3708.2;   and  
 
11.   Adopt   a   resolution   to   require   the   governing   body   of   a   locality   that   is   contiguous   to   the  
institution   to   enforce   state   statutes   and   local   ordinances   with   respect   to   offenses   occurring   on  
the   property   of   the   institution.   Upon   receipt   of   such   resolution,   the   governing   body   of   such  
locality   shall   enforce   statutes   and   local   ordinances   with   respect   to   offenses   occurring   on   the  
property   of   the   institution.  
 
Code   1919,   §§   811,   837,   842,   864,   865,   935,   936,   951,   §§   23-76,   23-99,   23-103,   23-122,   23-124,   23-  
128,   23-167;   1922,   p.   319;   1924,   pp.   143,   144,   164,   208;   1930,   p.   768;   1936,   p.   522,   §   23-77.1;  
1938,   pp.   442,   444;   Michie   Code   1942,   §   938a;   1944,   p.   402;   1945,   p.   52;   1954,   cc.   92,   185,   296  
§§   23-4.1,   23-77.2;   1956,   cc.   12,   689;   1960,   c.   180,   §§   23-44,   23-45;   1962,   c.   69,   §§   23-49.17,   23-  
49.18;   1964,   cc.   50,   70,   159,   §§   23-155.7,   23-155.8,   23-164.6,   23-164.7,   23-165.6,   23-165.7,   23-  
188,   23-189;   1966,   cc.   18,   313,   §   23-49.21;   1968,   cc.   93,   532,   545,   993,   §§   23-50.8,   23-50.10,   23-  
50.11,   23-50.13,   23-174.6;   1970,   cc.   98,   166;   1972,   cc.   550,   861,   §§   23-91.29,   23-91.30,   23-91.33,  
23-91.40,   23-91.41,   23-91.44;   1974,   c.   317;   1976,   c.   21,   §§   23-49.28,   23-49.29,   23-49.32;   1977,   cc.  
296,   319;   1978,   c.   376;   1979,   cc.   136,   145,   146,   147;   1980,   c.   100;   1986,   c.   358,   §   23-4.4;   1990,   c.  
106;   1992,   c.   103;   1996,   cc.   905,   1046;2002,   cc.   158,   257,   368;2003,   c.   708;2004,   cc.   176,   195;  
2006,   cc.   77,   899;2009,   cc.   325,   810;2013,   c.   577,   §   23-2.01;   2015,   cc.   579,   580;2016,   c.  
588;2018,   c.   55.  
 
The   chapters   of   the   acts   of   assembly   referenced   in   the   historical   citation   at   the   end   of   this   section  
may   not   constitute   a   comprehensive   list   of   such   chapters   and   may   exclude   chapters   whose  
provisions   have   expired.  
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Code   of   Virginia  
Title   23.1.   Institutions   of   Higher   Education;   Other   Educational   and   Cultural   Institutions   Chapter  
22.   University   of   Virginia  
 
§   23.1-2200.   Corporate   name;   name   of   the   University  
A.   The   board   of   visitors   of   the   University   of   Virginia   (the   board)   is   a   corporation   under   the   name  
and   style   of   “the   Rector   and   Visitors   of   the   University   of   Virginia”   and   has,   in   addition   to   its   other  
powers,   all   the   corporate   powers   given   to   corporations   by   the   provisions   of   Title   13.1   except  
those   powers   that   are   confined   to   corporations   created   pursuant   to   Title   13.1.   The   board   shall   at  
all   times   be   under   the   control   of   the   General   Assembly.  
 
B.   The   institution   shall   be   known   as   the   University   of   Virginia   (the   University).   Code  
1919,   §   806,   §   23-69;   2016,   c.   588.  
The   chapters   of   the   acts   of   assembly   referenced   in   the   historical   citation   at   the   end   of   this   section  
may   not   constitute   a   comprehensive   list   of   such   chapters   and   may   exclude   chapters   whose  
provisions   have   expired.  
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Code   of   Virginia  
Virginia   Public   Procurement   Act  
 
§   2.2-4300.   Short   title;   purpose;   declaration   of   intent  
A.   This   chapter   may   be   cited   as   the   Virginia   Public   Procurement   Act.  
 
B.   The   purpose   of   this   chapter   is   to   enunciate   the   public   policies   pertaining   to   governmental  
procurement   from   nongovernmental   sources,   to   include   governmental   procurement   that   may   or  
may   not   result   in   monetary   consideration   for   either   party.   This   chapter   shall   apply   whether   the  
consideration   is   monetary   or   nonmonetary   and   regardless   of   whether   the   public   body,   the  
contractor,   or   some   third   party   is   providing   the   consideration.  
 
C.   To   the   end   that   public   bodies   in   the   Commonwealth   obtain   high   quality   goods   and   services   at  
reasonable   cost,   that   all   procurement   procedures   be   conducted   in   a   fair   and   impartial   manner  
with   avoidance   of   any   impropriety   or   appearance   of   impropriety,   that   all   qualified   vendors   have  
access   to   public   business   and   that   no   offeror   be   arbitrarily   or   capriciously   excluded,   it   is   the   intent  
of   the   General   Assembly   that   competition   be   sought   to   the   maximum   feasible   degree,   that  
procurement   procedures   involve   openness   and   administrative   efficiency,   that   individual   public  
bodies   enjoy   broad   flexibility   in   fashioning   details   of   such   competition,   that   the   rules   governing  
contract   awards   be   made   clear   in   advance   of   the   competition,   that   specifications   reflect   the  
procurement   needs   of   the   purchasing   body   rather   than   being   drawn   to   favor   a   particular   vendor,  
and   that   the   purchaser   and   vendor   freely   exchange   information   concerning   what   is   sought   to   be  
procured   and   what   is   offered.   Public   bodies   may   consider   best   value   concepts   when   procuring  
goods   and   nonprofessional   services,   but   not   construction   or   professional   services.   The   criteria,  
factors,   and   basis   for   consideration   of   best   value   and   the   process   for   the   consideration   of   best  
value   shall   be   as   stated   in   the   procurement   solicitation.  
 
1982,   c.   647,   §   11-35;   1983,   c.   593;   1984,   c.   764;   1986,   cc.   149,   212,   559;   1994,   cc.   661,  
918;1995,   c.   18;1996,   cc.   683,   1019;1997,   cc.   85,   488,   785,   861,   863;1998,   cc.   121,   132;1999,   cc.   230,   248,  
735;   2000,   cc.   29,   382,   400,   642,   644,   666,   703;2001,   cc.   392,   409,   736,   753,   774,   844.  
 
§   2.2-4301.   Definitions  
As   used   in   this   chapter:  
“Affiliate”    means   an   individual   or   business   that   controls,   is   controlled   by,   or   is   under   common  
control   with   another   individual   or   business.   A   person   controls   an   entity   if   the   person   owns,  
directly   or   indirectly,   more   than   10   percent   of   the   voting   securities   of   the   entity.   For   the   purposes  
of   this   definition   “voting   security”   means   a   security   that   (i)   confers   upon   the   holder   the   right   to  
vote   for   the   election   of   members   of   the   board   of   directors   or   similar   governing   body   of   the  
business   or   (ii)   is   convertible   into,   or   entitles   the   holder   to   receive,   upon   its   exercise,   a   security  
that   confers   such   a   right   to   vote.   A   general   partnership   interest   shall   be   deemed   to   be   a   voting  
security.  
“Best   value”   as   predetermined   in   the   solicitation,   means   the   overall   combination   of   quality,  
price,   and   various   elements   of   required   services   that   in   total   are   optimal   relative   to   a   public   body’s   needs.  
  .   .   .   
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